TOWN BOARD MEETING

October 14, 2008

6:00 p.m.

PRESENT:
Councilpersons: Kevin Armstrong, Cheryl Boyd, Bruce Dolph, Luis Rodriguez-Betancourt, Supervisor John Meredith, Hwy. Supt., Walt Geidel, Attorney Frank Wood, and Town Clerk Ronda Williams


OTHERS PRESENT:
David Baker, Robert A. Cairns – The Walton Reporter, Gil Williams, John and Eileen Esposito – T J E Productions, Maureen Wacha, Dick Dumond Jr., Naomi Verdon, Jean Withrow, Jim Haggarty, Glen Miller, Amy Armstrong, Joan Hall, and Eleanor Anbari

RESOLUTION # 66
APPROVAL OF MINUTES

A motion was made by Councilman Armstrong, seconded by Luis Rodriguez-Betancourt to accept the September 9, 2008 minutes as presented.  All in favor, motion carried.

PRIVILEGE OF THE FLOOR:


NYS Assemblyman Clifford Crouch approached the Board in an effort to reach out to the public to keep them informed of the current states issues.


Assemblyman Crouch discussed the state budget and the increase of spending by $4.5 billion more then last-year and the fact that Governor Patterson cut $800 million before the budget was presented.  With additional cuts, the focus is to protect the aid that hospitals, nursing homes, schools and towns receive so as not to become a taxpayer’s burden. The Governor has sent a message that anything is on the table for additional cuts. Assemblyman Crouch stated his objective is to make sure we do our fair job in Albany before decreasing jobs and to keep our economic development strong.


Assemblyman Crouch addressed the gas drilling issues and concerns people have.  The Governor has asked the DEC not to issue any more permits until they upgrade the environmental review process for drilling.  The DEC has a schedule of public hearings on their website.


Assemblyman Crouch stated gas drilling will happen but the biggest problem is to get it done right.  There are 13,000 active wells in New York State causing no pollution of water and the DEC has regulated drilling since 1960. 


Assemblyman Crouch responded to questions from the Board and audience.  Supervisor Meredith stated that he has seen state cuts that have affected the county budget and asked to protect the revenue from the state to the county.  Councilman Dolph had a concern with gas leasing in the watershed and stated if the city is allowed to regulate the watershed this puts us at a disadvantage by opening the market for them and not allowing others to enter into contracts. Assemblyman Crouch stated ultimately this would be decided in court but Commissioner Grannis of the DEC stated the city does not have a right to stop drilling by taking a property owners right to extract minerals on their property. Councilman Armstrong asked if CHIPS would be affected? Assemblyman Crouch stated he does not know at this point.


Most concerns from the audience applied to gas drilling. One gentleman stated he feels just like the current financial problems are from total deregulation and greed; gas drilling would have the same effect. One stated she felt the casing used in frack drilling could break causing contamination to the water.   One felt that an absolute moratorium should be placed on all gas drilling, and should go back to complete rural development.  One questioned, where besides the DEC is Assemblyman Crouch getting his information? Assemblyman Crouch stated that he not only relies on information from the DEC but also from geologist from Universities and stated that the companies are still required to follow New York State regulations before a permit is issued.  


Other issues addressed were outdoor wood stoves, burning barrels and protecting union jobs.


Supervisor Meredith ended the privilege floor time by thanking Assemblyman Crouch for his time.

FLOOR TIME:


Maureen Wacha approached the Board and informed them that the Chamber of Commerce and the Walton Grange have come together to hold adult community dances on the 1st and 3rd Saturday of each month.  Amy Armstrong asked if the two could expand for the kids as well?  Maureen requested Ms. Armstrong to address that issue at the next Chamber meeting.


David Baker approached the Board with information he gathered on gas drilling.  Mr. Baker stated his concern that gas companies are not in it for the long haul and we need industry that will last.

SUPERINTENDENT OF HWY. REPORT:

Councilman Armstrong gave the Superintendents report stating the new 10-wheeler is waiting for one part before delivery will take place.

Reported that the Superintendent has locked in on diesel fuel at $3.16 per gallon.

Reported anticipation of enough sand for this year but, reminded the Board of the awarded bid to purchase sand if needed.

Reported that the County has requested that the Town plow County Route 22.  Superintendent Geidel does not feel it would be feasible with loads.  Councilman Armstrong stated if this is not feasible then he was in agreement not to pick up that route.

TOWN CLERK’S REPORT:

Reported that the Delaware Opportunities Financial Statement is available in my office for those wishing to review it.





Reported that there are currently 50 dog licenses past due.

SUPERVISOR’S REPORT:

Reviewed the Financial Reports stating we received CHIPS revenue and the DB currently owes $100,000 to the General Fund, the State Aid came, and on November 1st he will switch back to the DA account for the winter.

Provided the Board with an Assessor’s Report on S495 Exemption Impact Report that must be attached to the budget due to new regulations.  Supervisor Meredith informed the Board that 25% of Walton is tax exempt.

Received a request from Delaware County Planning requesting they be lead agency for the adoption of a Stream Corridor Management Plan of the Delaware River.

RESOLUTION # 67

DELAWARE COUNTY PLANNING LEAD AGENCY
A motion was made by Councilman Dolph, seconded by Rodriguez-Betancourt allowing the Delaware County Planning Department to become lead agency in the Stream Corridor Management Plan.  All in favor, motion carried.

Supervisor Meredith stated the insurance would be decreasing by 2.6% mainly due to no Police Department.

Reported that FEMA has denied the engineered design of a slip liner in the tunnel at Keers Creek.

Provided the Board with a Natural Gas Well report produced by Delaware County Watershed Affairs.

Requested permission to enter into a contract with BOCES for printing.  This would be a year-to-year contract.

RESOLUTION #68 

BOCES PRINTING CONTRACT 

WHEREAS, The DCMO BOCES Print Shop Service is a plan of a number of public school districts in the Delaware-Chenango-Madison-Otsego BOCES area in New York, to jointly provide duplication services through a centralized facility, and

WHEREAS, The Municipality named below is desirous of participation with other governmental entities in the Delaware-Chenango-Madison-Otsego BOCES area in the Service mentioned above as authorized by General Municipal Law, Section 119-o, and 

BE IT RESOLVED, That the Governing Board of the Municipality listed below hereby appoints the Delaware-Chenango-Madison-Otsego BOCES Print Shop Service to represent it in all matters relating above, and,

BE IT FURTHER RESOLVED, That the Governing Board of the Municipality listed below agrees to (1) assume its share of the costs for duplication services; (2) abide by majority decisions of the participation members; (3) and abide by the terms and conditions of the Mutual Sharing Plan of the BOCES Board,

A motion was made by Councilman Dolph, seconded by Boyd granting permission to Supervisor Meredith to enter into a contract with BOCES for printing services.  All in favor, motion carried.

Supervisor Meredith introduced Tom Evans from the Delaware County Planning Department to explain and review the SEQRA for the amendments to the Town of Walton’s Zoning Laws on wind turbine regulations.  Mr. Evans reviewed the SEQRA with the Board and was in agreement that a project would not result in any large and important impact and therefore a negative declaration would be declared.

RESOLUTION #69
NEGATIVE DECLARATION IN REGARDS TO SEQRA REVIEW ON WIND TURBINE REGULATIONS

A motion was made by Councilman Dolph, seconded by Boyd that a project will not result in any large and important impact(s) and, is one which will not have a significant impact on the environment, therefore a negative declaration will be prepared. All in favor, motion carried.

§540.
Wind Energy Facilities.

A.
Purpose.  The purpose of this section is to provide for the construction and operation of wind energy facilities in Town of Walton, subject to reasonable conditions that will protect the public health, safety and welfare.

B.
Applicability.  The requirements of this section shall, in the event of any State or Federal requirements to allow for the placement of wind energy facilities in the Town, apply to all wind energy facilities proposed, operated, modified, or constructed within the Town, including modification of existing wind energy facilities and wind measurement towers erected for the purposing of testing the feasibility of wind energy generation. 

C. 
Permits. No wind energy facility shall be constructed, reconstructed, modified, or operated in the Town of Walton except by first obtaining a Wind Energy Facility Permit as provided under this law.  No permit or other approval shall be required under this law for mechanical, non-electrical wind turbine utilized for applicants onsite agricultural activities.  Replacement in-kind or modification of a wind energy facility may occur without Planning Board approval when (1) there shall be no increase in total height; (2) no change in the location of the wind turbine; (3) no additional lighting or change in facility color; and (4) no increase in noise produced by the wind turbine.  No transfer of any wind energy facility or Wind Energy Facility Permit, or sale of the entity owning such facility shall eliminate the liability of an applicant nor of any other party under this law. 

D. 
Application Requirements.  A complete application for a Wind Energy Facility Permit shall include: 

1)
A copy of an executed interconnection agreement with NYISO and the applicable transmission owner (if available at the time of the application)

2)
A completed application for a Wind Energy Facility Permit.

3)
A site plan prepared by a licensed professional engineer, including:

a) 
Property lines and physical dimensions of the site;

b) 
Location, approximate dimensions and types of major existing structures and uses on the site, public roads, and adjoining properties within 500 feet of the boundaries of any proposed wind turbines, or 1½ times the total height of such wind turbines, whichever shall be greater.

c) 
Location and elevation of each proposed wind turbine.

d) 
Location of all above and below ground utility lines on the site as well as transformers, the interconnection point with transmission lines, and other ancillary facilities or structures.

e) 
Locations of buffers as required by this law.

f)
Location of the nearest residential structure(s) on the site and located off the site, and the distance from the nearest proposed wind turbine.

g) 
All proposed facilities, including access roads, electrical substations, storage or maintenance units, and fencing.

4)
A vertical drawing of the wind turbine showing total height, turbine dimensions, tower and turbine colors, ladders, distance between ground and lowest point of any blade, location of climbing pegs, and access doors.  One drawing may be submitted for each wind turbine of the same type and total height.  The make, model, picture and manufacturer's specifications, including noise decibels data, and Material Safety Data Sheet documentation for all materials used in the operation of the equipment shall be provided for each proposed wind turbine.   

5)
A lighting plan showing any FAA-required lighting and other proposed lighting. 

6)
Erosion and sediment control and storm water management plans prepared to New York State Department of Environmental Conservation standards, if applicable; to New York City Environmental Protection standards, if applicable; and to any standards as may be established by the Town of Walton Planning Board on the recommendation of its Town Engineer or consultants (at the time of the application, the plans may be submitted as conceptual plans which identify the design parameters).

7)
A construction schedule describing commencement and completion dates, including a traffic analysis with a description of the routes to be used by construction and delivery vehicles, the gross weights and heights of those loaded vehicles. 

8)
An operations and maintenance plan providing for regular periodic maintenance schedules, staffing, chemical usage, property maintenance, any special maintenance requirements and procedures and notification requirements for restarts during icing events.

9)
A decommissioning plan that addresses the anticipated life of the wind turbine, the estimated decommissioning costs, the method of ensuring funds shall be available for decommissioning and restoration, the method by which decommissioning cost shall be kept current, and the manner in which the wind turbine shall be decommissioned and the site restored, less any fencing or residual minor improvements requested by the landowner. 

10)
List of property owners, with their mailing address, within 500 feet of the outer boundaries of the proposed site.  

11)
A complaint resolution process to address complaints from nearby residents. The process may use an independent mediator or arbitrator and shall include a time limit for acting on a complaint. The applicant shall make every reasonable effort to resolve any complaint.  The Walton Planning Board  in conjunction with the Walton Code Enforcement Officer will be charged with mediating any complaints and their resolution after and structures are in place.  The applicant will make themselves available to this process for the life of the structures.

12)
A Full Environmental Assessment Form, as provided by the New York State Environmental Quality Review Act (SEQRA) shall be prepared for the wind energy facility.  This Full Environmental Assessment shall, at a minimum, include:

a)
A study of potential shadow flicker, including a graphic to identify locations where shadow flicker may be caused by the wind turbines and expected durations of the flicker at these locations.  The study shall identify areas where shadow flicker may interfere with residences and describe measures to be taken to eliminate or mitigate problems.

b)
A visual impact study of the proposed wind turbines as installed, which may include a computerized photographic simulation and digital elevation models demonstrating visual impacts from strategic vantage points.  Color photographs of the site accurately depicting existing conditions shall be included.  The visual analysis shall also indicate color treatment of system components and any visual screening to be incorporated into the project to lessen the system's visual prominence.

c)
A fire protection and emergency response plan, created in consultation with the fire department(s) having jurisdiction over the proposed site, as well as Delaware County Emergency Services.

d)
A noise analysis by a competent acoustical consultant documenting the noise levels associated with the proposed wind turbine, existing noise levels at site property lines and at the nearest residence not on the site.  The noise analysis shall include low frequency noise.  The applicant shall also submit plans for post-development noise monitoring.  

e)
Evidence of potential impacts on neighboring property values compiled by a licensed appraiser based on experience at other locations, extrapolating that evidence to analyze potential impacts on property values near the site. 

f)
An assessment of potential electromagnetic interference with microwave, radio, television, personal communication systems and other wireless communication. 

g)
An assessment of the impact of the proposed development on the local flora and fauna, including migratory and resident avian species. 

E. 
Wind Energy Facility Development Standards. The following standards shall apply to wind energy facilities in the Town of Walton, unless specifically waived by the Planning Board.

1)
All power transmission lines from the tower to any building or other structure shall be located underground to the maximum extent practicable. 

2)
No television, radio or other communication antennas may be affixed or otherwise made part of any wind turbine, except with approval by the Town of Walton Planning Board.  Applications may be jointly submitted for wind turbine and telecommunications facilities. 

3)
No advertising signs are allowed on any part of the wind energy facility, including fencing and support structures. 

4)
No tower shall be lit except to comply with Federal Aviation Administration (FAA) requirements.  Minimum security lighting for ground level facilities shall be allowed as approved on the wind energy facility development plan. 

5)
All applicants shall use measures to reduce the visual impact of wind turbines to the extent possible.  Wind turbines shall use tubular towers.  All structures in a project shall be finished in a single, non-reflective matte finished color or a camouflage scheme. Wind tur-

bines within a multiple wind turbine project shall be generally uniform in size geometry, and rotational speeds.  The rotation of turbine blades should all be of one direction, either clockwise or counter-clockwise.  No lettering, company insignia, advertising, or graphics shall be on any part of the tower, hub, or blades. 

6)
Guy wires shall not be permitted except to address unique safety issues and then only with specific permission by the Planning Board in the form of a waiver. 

7)
Wind turbines shall be located in a manner that minimizes electromagnetic interference with signal transmission or reception for radio, television, or wireless phone or other communication systems. If it is determined a wind turbine is causing electromagnetic interference, the operator shall take necessary corrective action to eliminate this interference and/or take such other measures to ensure the affected parties have adequate reception.  Failure to remedy electromagnetic interference is grounds for revocation of the Wind Energy Facility Permit for the specific wind turbine or wind turbines causing the interference. 

8)
All construction and ongoing debris shall be removed from the site or otherwise disposed of in a manner acceptable to the Planning Board and Code Enforcement Officer.

9)
Wind turbines shall be designed to minimize the impacts of land clearing and the loss of important open spaces.  Development on agricultural lands shall follow the Guidelines for Agricultural Mitigation for Wind power Projects published by the State Department of Agriculture and Markets, to the maximum extent practicable.  

10)
Wind turbines shall be located in a manner that minimizes significant negative impacts on rare animal species in the vicinity. 

11)
Wind turbines shall be located in a manner that minimizes shadow flicker on any off-site residences.

F. 
Required Site Safety Measures.

1) 
All wind turbines shall have an automatic braking, governing or feathering system to prevent uncontrolled rotation, over speeding and excessive pressure on the tower structure, rotor blades and turbine components. 

2)
Wind energy facilities shall be gated or fenced to prevent unrestricted public access to the facilities and reduce any attractive nuisance aspects or otherwise secured in a manner acceptable to the Planning Board. 

3)
Warning signs shall be posted at the entrances to the wind energy facility and at base of each tower warning of electrical shock or high voltage and containing emergency contact information.

4)
No climbing pegs or tower ladders shall be located closer than 15 feet to the ground level at the base of the structure for freestanding single pole or guyed towers.

5)
The minimum distance between the ground and any part of the rotor or blade system shall be 30 feet. 

6) 
Wind turbines shall be designed to prevent unauthorized external access to electrical and mechanical components and shall have access doors that are kept securely locked at all times. 

G. 
Traffic Routes and Road Maintenance.

1) 
Construction and delivery vehicles for wind turbines and/or associated facilities shall propose, and the Planning Board shall approve or modify, designated traffic routes to minimize traffic impacts from construction and delivery vehicles, wear and tear on local roads and impacts on local business operations.

2)
The applicant is responsible for remediation of damaged roads upon completion of the installation or maintenance of a wind turbine.  A public improvement bond may be required prior to the issuance of any building permit in an amount, determined by the Planning Board, sufficient to compensate the Town for any damage to Town or County roads if any of these roads will be among the designated traffic routes.  The applicant shall consult with the Town Highway Superintendent and/or the Delaware County Department of Public Works to obtain a written recommendation for bonding form and amount, which form and amount shall be approved by the Planning Board.

3)
The applicant shall provide pre-development and post-development photographic evidence of the condition of any Town or County roads along the proposed route.

H. 
Setbacks.

1) 
Each wind turbine shall be set back a distance of 500 feet or 1½ times the total height of the wind turbine, whichever shall be greater, from any public road, any residences, permanent lodging facility, public building, church and other institution.  No wind turbine shall be located within its own total height of a site boundary line.

2)
The statistical sound pressure level generated by a wind turbine shall not exceed L 90 - 45 dBA measured at the nearest residence located off the Site.  Sites can include more than one piece of property and the requirement shall apply to the combined properties.  A 10-minute time interval shall be used as the standard time period over which to measure the sound pressure  Independent verification by an acoustical engineer certified with the Institute of Noise Control Engineering shall be provided before construction demonstrating compliance with this requirement.

3) In the event audible noise due to wind energy facility operations contains a steady pure tone, such as a whine, screech, or hum, the standards for audible noise set forth in subparagraph (B) of this subsection shall be reduced by five (5) dBA.  A pure tone is defined to exist if the one-third (1/3) octave band sound pressure level in the band, including the tone, exceeds the arithmetic average of the sound pressure levels of the two (2) contiguous one third (1/3) octave bands by five (5) dBA for center frequencies of five hundred (500) Hz and above, by eight (8) dBA for center frequencies between one hundred and sixty (160) Hz and four hundred (400) Hz, or by fifteen (15) dBA for center frequencies less than or equal to one hundred and twenty-five (125) Hz.

4) Should the ambient noise level (exclusive of the development in question) exceed the applicable standard given above, the applicable standard shall be ambient dBA plus 5 dBA.  The ambient noise level shall be expressed in terms of the highest whole number sound pressure level in dBA, which is exceeded for more than six (6) minutes per hour.  Ambient noise levels shall be measured at the exterior of potentially affected existing residences, schools, hospitals, churches and public buildings.  Ambient noise level measurements shall be performed when wind velocities at the proposed project site are sufficient to allow wind turbine operation.

I. 
Noise and Setback Easements.

1)
An applicant may, with approval from the Planning Board, meet noise and setback standards by obtaining written consents from affected property owners stating they are aware of the wind energy facility and the noise and/or setback limitations imposed by this law, and that consent is granted to allow noise levels to exceed the maximum limits provided herein or reduce setbacks to less than required.

2)
Such consents shall be in the form required for easements and be recorded in the County Clerk’s Office describing the benefited and burdened properties.  Such easements shall be permanent and shall state that they may not be revoked without the consent of the Planning Board, which consent shall be granted upon either the decommissioning of the benefited wind turbine in accordance with this law, or the acquisition of the burdened parcel by the owner of a benefited parcel or the wind turbine company.  

J. 
Issuance of Wind Energy Facility Permits.

1)
The Planning Board shall, within 120 days of determining the application is complete and completion of SEQRA;, and upon consideration of the standards in this law and the record of the SEQRA review, issue a written decision with the reasons for approval, conditions of approval or disapproval fully stated.  This time period may be extended with consent of the applicant.  Should the applicant not consent to such an extension and the time period elapse without a decision, the application shall be considered approved without conditions.

 2)
If approved, the Planning Board shall direct the Town Code Enforcement Officer to issue a Wind Energy Facility Permit upon satisfaction of all conditions for said Permit, and upon compliance with the New York State Building Code, if applicable.

3)
The decision of the Planning Board shall be filed within 15 days in the office of the Town Clerk and a copy mailed to the applicant by first class mail.

4)
If any approved wind energy facility is not substantially commenced within four years of issuance of the Wind Energy Facility Permit, the Wind Energy Facility Permit shall expire, unless the Planning Board shall have granted an extension.
K. 
Abatement.




1)
If any wind turbine remains non-functional or inoperative for a continuous period of twenty-four (24) months, the applicant shall remove said system at its own expense following the requirements of the decommissioning plan.  Removal of the system shall include at least the entire above ground structure, including transmission equipment and fencing, from the property. This provision shall not apply if the demonstrates to the Town that it has been making good faith efforts to restore the wind turbine to an operable condition, but nothing in this provision shall limit the Town’s ability to order a remedial action plan after public hearing. 

2)
Non-function or lack of operation may be proven by reports to the Public Service Commission, NYSERDA, New York Independent System Operator, or by lack of income generation.  The applicant shall make available (subject to a non-disclosure agreement) to the Planning Board all reports to and from the purchaser of energy from individual wind turbines, if requested and necessary to prove the wind turbine is functioning, which reports may be redacted as necessary to protect proprietary information. 

3)
The applicant, or successors, shall continuously maintain a fund or bond payable to the Town, in a form approved by the Town for the removal of non-functional towers and appurtenant facilities, in an amount to be determined by the Town, for the period of the life of the facility.  This fund may consist of a letter of credit from a State of New York licensed-financial institution or an interest bearing escrow account.  All costs of the financial security shall be borne by the applicant.  All decommissioning bond requirements shall be fully described in the decommissioning plan.  After application and construction of turbines the applicant or successors shall work with the Planning Board and Code Enforcement Officer to update the fund/bond so that it is consistent with D, 9 of this regulation.  This should be done at a minimum of every 10 years after construction is complete.

L. 
Limitations on Approvals.  Nothing in this law shall be deemed to give any applicant the right to cut down surrounding trees and vegetation on any property to reduce turbulence and increase wind flow to the wind energy facility.  Nothing in this law shall be deemed a guarantee against any future construction or Town approvals of future construction that may in any way impact the wind flow to any wind energy facility.  It shall be the sole responsibility of the facility operator or owner to acquire any necessary wind flow or turbulence easements, or rights to remove vegetation.

M. 
Permit Revocation.

1)
The applicant shall fund periodic noise testing and overall inspections by a qualified independent third-party acoustical measurement consultant, which may be required as often as biannually, or more frequently upon request of the Code Enforcement Officer in response to complaints by neighbors.  The scope of the noise testing shall be to demonstrate compliance with the terms and conditions of the Wind Energy Facility Permit and this law and shall also include an evaluation of any complaints received by the Town. The applicant shall have 90 days after written notice from the Code Enforcement Officer, to cure any deficiency.  An extension of the 90-day period may be considered by the Code Enforcement Officer, but the total period may not exceed 180 days.

2)
A wind turbine shall be maintained in structurally operating condition at all times, subject to reasonable maintenance and repair outages. Operational condition includes meeting all noise requirements and other permit conditions.  Should a wind turbine become inoperable, or should any part of the wind turbine be damaged, or should a wind turbine violate a permit condition, the owner or operator shall remedy the situation within 90 days after written notice from the Code Enforcement Officer.  The applicant shall have 90 days after written notice from the Code Enforcement Officer, to cure any deficiency.  An extension of the 90-day period may be considered by the Code Enforcement Officer, but the total period may not exceed 180 days. 

3)
Should a wind turbine not be repaired or made operational or brought into permit compliance after said notice, the Town Board may, after a public meeting at which the operator or owner shall be given opportunity to be heard and present evidence, including a plan to come into compliance, order either remedial action within a particular timeframe, or order revocation of the Wind Energy Facility Permit for the wind turbine and require its removal within 90 days.  If the wind turbine is not removed, the Town Board shall have the right to use the security posted as part of the decommissioning plan to remove the wind turbine.

N. 
Wind Measurement Towers.  Installation of wind measurement towers, also known as anemometer towers, shall be permitted, upon the issuance of a Wind Energy Facility Permit, to determine the wind speeds and the feasibility of using particular sites.  The distance between a wind measurement tower and the property line shall be at least 1½ times the total height of the tower.  Wind Energy Facility Permits for wind measurement towers shall be issued for a period of two years and shall be renewable upon application to the Planning Board.  An application for a wind measurement tower shall include:

1) 
Name, address, telephone number and signatures of the applicant and agent for the applicant, if any.

2)
Name, address, telephone number and signature of the property owner along with written authorization by the property owner to submit the application.

3)
Proposed development plan.  

4) 
Decommissioning plan, including a security bond for removal, should the tower not be converted to permanent use for wind energy generation.


Other development standards as set forth above for wind energy facilities shall be applied to the maximum extent practicable, as determined by the Planning Board, recognizing the temporary nature of wind measurement towers.   The Planning Board’s approval of the wind measurement tower application is considered a Type 2 action under SEQRA.

O. 
Small Wind Turbines. The Planning Board is hereby authorized to approve, approve with conditions, or disapprove small wind turbine applications designed for residential, farm, institutional and business use on the same parcel.  Such applications shall be processed in the same manner as those prescribed above for all wind energy facilities, but may be appropriately modified by the Planning Board to reflect the scale of the proposed facility. All small wind turbines shall comply with the following standards and, to the maximum extent practicable, with all other requirements of this law not in conflict herewith: 

1) 
A system shall be located on a lot a minimum of one acre in size; however, this requirement can be met by multiple owners submitting a joint application. 

2)
Only one small wind turbine per acre shall be allowed. 

3)
Small wind turbine shall be used primarily to reduce the on-site consumption of electricity. 

4)
Total heights shall be a maximum of 150 feet.

5)
Tower-climbing apparatus shall be located no closer than 12 feet from the ground, a locked anti-climb device shall be installed on the tower or a locked, protective fence of at least six feet in height that encloses the tower shall be installed to restrict tower access. 

6)
Anchor points for any guy wires for a system tower shall be located within the property that the system is located on and not on or across any above-ground electric transmission or distribution lines. The point of attachment for the guy wires shall be enclosed by a fence six feet high or sheathed in bright orange or yellow covering from three to eight feet above the ground.

P.
Fees

1)
Permit Fee for Commercial WECS Permit: $100 per megawatt of rated maximum capacity.


2)
Retention of Expert Assistance and Reimbursement by Applicant

A.
The Town may hire any consultant and/or expert necessary to assist the Town in reviewing and evaluating the application, including but not limited to site inspections, the construction and modification of the sites, once permitted, and any requests for recertification.


B.
An applicant shall deposit with the Town funds sufficient to reimburse the Town

for all reasonable costs of consultant and expert evaluation and consultation to the 

Town in connection with the review of the application.


I.
The initial deposit shall be $8,500.00 and shall be placed with the 



Town preceding the pre-application meeting.


II.
The Town shall maintain a separate escrow account for all such funds.

The Towns consultants/experts shall invoice the Town for their services in reviewing the application, including the modification of the site, once 

permitted. 

III,
If, at any time during the process, this account has a balance of less than $2,500.00, the application shall immediately, upon notification by the Town, replenish said escrow account so that it has a balance of at least $5,000.00.  Such additional escrow funds shall be deposited with the Town before any further action or consideration is taken on the

application.

IV.
In the event that the amount held in escrow by the Town is more than the amount of the actual invoicing at the conclusion of the project, the 

remaining balance shall be promptly refunded to the applicant.

Q.
Tax Exemption.  The Town hereby exercises its right to opt out of the tax exemption provisions of Real Property Tax Law §487, pursuant to the authority granted by paragraph 8 of that law.

RESOLUTION #70

LOCAL LAW #2 0F 2008

A motion was made by Councilman Dolph, seconded by Boyd adopting Local Law #2 of 2008, a local law Town of Walton Zoning Amendments For Wind Generation.  All in favor, motion carried.  

COMMITTEE REPORTS:

Councilman Dolph commented on the tour the Board took to the Canonsville Dam. He stated it was a fantastic trip and he learned a lot. Councilman Armstrong stated the DEP Officer said the City and the Co Op are going to try and work together in producing hydroelectric.

APPROVAL OF BILLS:

RESOLUTION #71

APPROVAL OF VOUCHERS

A motion was made by Councilman Dolph, seconded by Rodriguez –Bentancourt approving the vouchers for payment as presented. All in favor, motion carried.

General Fund A

#220-246
$34,014.21

General Highway DA 
#108-120
$59,157.37

OV Highway DB

#48-53

$39,128.93

Flood Recovery H

#9

$50.00

OLD BUSINESS:

Supervisor Meredith set up a Budget workshop for October 28th at 6:00 p.m. and the Public Hearing on the budget for November 10th at 5:30 p.m.  He stated the tentative budget has an increase of 5.8%.

Councilwoman Boyd noted that it grieves her to see the public get up and leave after their topic of interest was done and not stay and watch how the Board conducts their business and how they come to the decision that represent the tax payers.  She thanked those that stayed for the entire meeting. 
With no further business before the Board, the meeting was adjourned at 7:40 p.m.








Respectfully submitted,








Ronda Williams








Town Clerk
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