TOWN BOARD MEETING

April 13, 2010

6:00 P.M.

PRESENT:
Councilpersons: Kevin Armstrong, Cheryl Boyd, Luis Rodriguez-Betancourt, Supervisor Bruce Dolph, Hwy. Supt., Walt Geidel, Attorney Frank Wood, and Town Clerk Ronda Williams


ABSENT:
Leonard Govern

OTHERS PRESENT:
Andrew Rutherford – Village Board, M Graydon Dutcher - CDSWCD, Tom Mallory – DCSWCD, Patrick Meredith – Village Board, Shelly Johnson – DCPD, Robert Cairns – The Walton Reporter, and Rick Weidenbach – DCSWCD

RESOLUTION #40
APPROVAL OF MINUTES

A motion was made by Councilman Armstrong, seconded by Boyd to accept the minutes of March 9, 2010 as presented.  All in favor, motion carried.

FLOOR TIME:



Supervisor Dolph informed the Board that he has received several litature items from Rally NY explaining their upcoming event and Attorney Wood has finish reviewing the contract and was ready for his signature.

Tom Mallory, Engineer for Delaware County Soil and Water Conservation Department presented the Board with a presentation of a study conducted by Hydraulic Engineer Rick Woidt on flooding in the Village and Town of Walton.  The purpose of this presentation is to work with the Village and Town of Walton to inform and educate the local agencies on flooding in Walton and to develop a joint Flood Commission.  The study identifies hydraulic deficiencies in the West Branch of the Delaware River, Third Brook, West Brook and East Brook.  Mr. Mallory spoke of the problems with debris, bridge deposition, floodway fringe, and floodway reclamation. 


Mr. Mallory also spoke of problems that contribute to flooding on Delaware Street such as building in a floodplain, filling in a floodway, and debris blocking bridges.  Rick Weidenbach stated that the area behind the Walton Country Store is in the process of being purchased by the Open Space Institute and will be cleaned out and maintained for a floodplain.


Councilman Rodriguez-Betancourt questioned if ownership in waterways could be taken over so property owners could not stop stream maintenance?  Mr. Weidenbach stated that was beyond their departments’ control. Councilman Rodriguez-Betancourt stated that no one was proactive in funding these programs.  Mr. Weidenbach stressed the importance of working with your political representative.


Councilwoman Boyd asked if participation in the commission would give us power to get funding?  Mr. Weidenbach stated, definitely yes! He stated that currently Senator Bonacic is pushing to move up the bridge replacement on Route 206 next to Kraft Foods.  The current project is expected to start in 2016-2017 and with Senator Bonacic’s help the project could be moved up by two years.  


M Graydon Dutcher approached the Board presenting the Delaware Watershed Stream Management Grant Program.  Mr. Dutcher stated that funding is available to participation municipalities for construction projects and non-construction programs that implement the goals and objectives of the plans. He stated that $500,000.00 has been allocated for 2010 and the pre-application needs to be submitted by June 1, 2010.

RESOLUTION #41
DELAWARE WATERSHED STREAM MANAGEMENT GRANT PROGRAM


A motion was made by Councilman Armstrong, seconded by Rodriguez-Betancourt granting permission for the Town of Walton to participate in the Delaware Watershed Stream Management Grant Program. All in favor, motion carried.

SUPERINTENDENT OF HWY. REPORT:

Reported that he has compiled a list of vegetative debris removal.  Supervisor Dolph questioned if Lower Third Brook was part of that?  Superintendent Geidel stated it was and explained that he had held off last year not wanting to over step the current project in place.  Superintendent Geidel informed the Board that municipal work such as debris removal could lower flood insurance rates for our area.

Presented the stone bid to the Board.  Councilman Armstrong stated that there were two bidders for the type of stone the Town of Walton uses.

Product

Carver


Cobleskill Stone

1A


17.94


18.10

1B


16.49


16.60

1ST


16.49


16.60

#1


16.49


16.60

#2


16.49


16.60

#1&#2 Blend




16.60

RESOLUTION #42

STONE BID AWARD
A motion was made by Councilman Armstrong, seconded by Rodriguez-Betancourt awarding the stone bid to Carver as the lowest responsible bidder.  All in favor, motion carried.

Reported that the fleet is all back and running except he is waiting for parts for the grader that should be completed by next week.

Reported that the CWC project is about ready to go to bid, he stated that John Camp has questioned the 15% in-kind service and ad request date for the newspaper.

Reported on the Violence in the Workplace Policy.  Attorney Wood stated that a designated contact person needed to be established.  Councilwoman Boyd questioned what does compliance look like and who is tracking that because Walt and Ronda have to comply and two different workplaces? Superintendent Geidel stated that everyone has to comply. Attorney Wood recommended Superintendent Geidel and Town Clerk Ronda Williams appointed as designated contact persons.

RESOLUTION #43
WORKPLACE VIOLENCE PREVENTION POLICY AND INCIDENT REPORTING

A motion was made by Councilman Rodriguez-Betancourt, seconded by Armstrong to adopt a Workplace Violence Prevention Policy and Incident Reporting. All in favor, motion carried. 

TOWN OF WALTON WORKPLACE VIOLENCE PREVENTION POLICY & 

INCIDENT REPORTING

Town of Walton is committed to the safety and security of our employees.  Workplace violence presents a serious occupational safety hazard to our agency, staff, and clients.  Threats, threatening behavior, or acts of violence against employees, visitors, guests, or other individuals by anyone on Town of Walton property will be thoroughly investigated and appropriate action will be taken, including summoning criminal justice authorities when warranted.  All employees are responsible for helping to create an environment of mutual respect for each other as well as clients, following all policies, procedures and program requirements, and for assisting in maintaining a safe and secure work environment.

This policy is designed to meet the requirements of NYS Labor Law 27b and highlights some of the elements that are found within our Workplace Violence Prevention Program.  The process involved in complying with this law included a workplace evaluation that was designed to identify the workplace violence hazards our employees could be exposed to.  Other tools that were utilized during this process included establishing a committee made up of management and Authorized Employee Representatives who will have an ongoing role of participation in the evaluation process, recommending methods to reduce or eliminate the hazards identified during the process and investigating workplace violence incidents or allegations.  All employees will participate in the annual Workplace Violence Prevention Training Program.

The goal of this policy is to promote the safety and well being of all people in our workplace.  All incidents of violence or threatening behavior will be responded to immediately upon notification.  Town of Walton has identified response personnel that include a member of management and an employee representative.  If appropriate, the Town of Walton will provide counseling services or referrals for employees.

All Town of Walton personnel are responsible for notifying the contact person designated below of any violent incidents, threatening behavior, including threats they have witnessed, received, or have been told that another person has witnessed or received.

Designated Contact Person:

Walter Geidel



Ronda Williams

Highway Superintendent


Town Clerk

Town of Walton Highway Garage

Town of Walton Town Hall

607-865-5120




607-865-5766

Reported that the Town of Walton has the opportunity to enter into a shared service agreement with the NYS Department of Transportation for millings. Councilwoman Boyd questioned if the town’s insurance would name NYS Department of Transportation?  Supervisor Dolph stated that would not be a problem.

RESOLUTION #44
AGREEMENT BETWEEN THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION AND TOWN OF WALTON

AGREEMENT BETWEEN THE

NEW YORK STATE DEPARTMENT OF TRANSPORTATION

AND

TOWN OF WALTON, NEW YORK


THIS AGREEMENT, made this __13_ day of ___April_, 2010, by and between the People of the State of New York (hereinafter referred to as “State”), acting by and through the Commissioner of Transportation of the State of New York (hereinafter referred to as “Commissioner”) with its principal place of business being located at 50 Wolf Road, Albany, New York 12232, and the Town of Walton with its principal place of business being located at 129 North Street,  Walton, New York 13856           (hereinafter referred to as “Municipality”), as follows:

WHEREAS, pursuant to Transportation Law Sections 14(14) and 14(15) and Section 99-r of the General Municipal Law, the State and the Municipality wish to join to share certain materials and services; and

WHEREAS, the Municipality has agreed to provide loading, screening and trucking services for the transport of State owned millings on behalf of the State in exchange for a portion of the material; and 

WHEREAS, by accepting this service, the State saves the costs of loading, screening and transportation of the millings; and  

WHEREAS, the exchange of such materials and services shall promote and assist the maintenance of State and Municipal roads and highways and provide a cost savings by maximizing the effective utilization of both parties’ resources.

NOW THEREFORE, in consideration of the mutual promises made by each of the parties herein, the State and the Municipality agree as follows:

1. The State is the owner of certain millings resulting from paving, PIN 9014.46, Route 206, Bridge Street to East Trout Brook Road in the Town of Walton.  


2.  The Municipality is desirous of utilizing these millings and has offered to load, screen and transport said millings on behalf of the State in exchange for a portion of the millings as described in Schedule A.  Full reconciliation shall occur at the end of this Agreement's term.   Any outstanding balances may be reconciled by exchange of materials or services or the remission of payment.  

3.  The term of this Agreement shall be for one (1) year commencing on upon signing.  The actual starting date may be adjusted based upon the date of approval by the State Comptroller.  The term may be extended, should both parties agree, under the same terms and conditions as the original contract for up to three (3) additional one (1) year periods.  The parties will endeavor to provide no less than thirty (30) days written notice of its intent to extend the Agreement. Said Agreement may be extended by the execution of a countersigned letter by both parties.  Either party may revoke such Agreement by providing sixty (60) day written notice of such revocation. Upon revocation, any outstanding obligations of the parties must be satisfied within thirty (30) days of the date of such revocation.

4.  Any action taken by the parties pursuant to this Agreement shall be consistent with the public duties of such officials and any expenditure incurred shall not exceed the amounts set forth in the parties’ budgets for highway purposes.


5.  The Municipality at its own expense, and for the term of the Agreement, shall furnish and show evidence of General Liability Insurance coverage issued by an insurance carrier licensed to do business in the State of New York for the protection of the State of New York and the Municipality against any claims, suits, demands or judgments by reason of bodily injury, including death, and for any claims resulting in property damage occurring on or in proximity to the facility.  Such General Liability Insurance shall be in the amount no less than one million ($1,000,000.00) (combined property damage and/or bodily injury, including death) single limit per occurrence, and shall name the People of the State of New York as an additional insured.  The Municipality will furnish the State with a certificate of insurance, with a (30) thirty day(s) prior written notice of any cancellation or major change in the policy conditions.  This Agreement shall be voided if insurance is cancelled, modified or lapses.  Approval of this Agreement shall be contingent upon receipt, by the State, of a copy of a properly executed insurance certificate.


6.  The Municipality agrees to indemnify the State for any and all claims arising out of the Municipality’s acts or omissions under this Agreement.

7.  The parties shall remain fully responsible for their own employees, including but not limited to salary, insurance, benefits and Worker’s Compensation.

8.  All notices permitted or required hereunder shall be in writing and shall be transmitted either:

a. Via certified or registered united States mail, return receipt requested;

b. By facsimile transmission;

c. By personal delivery;

d. By expedited delivery service; or 

e. By e-mail.
Such notices shall be addressed as follows or to such different addresses as the parties may from time to time designate:

New York State Department of Transportation (NYSDOT) 

       Name:         John Mancuso

       Title:           Resident Engineer

       Address:     Delaware South Residency



80 Golf Course Road



Hancock, New York 13783 

       Telephone Number:  607 637 3451

       Facsimile Number:   607 637 3455

       E-Mail Address: Jmancuso@dot.state.ny.us
Other Parties:  

Town of Walton Highway Department

        Name:    
Walter Geidel    

        Title:
Superintendent of Highways


        Address:    Town of Walton Highway Department



Walton, New York 

        Telephone Number:   607 865 5120

        Facsimile Number:    607 865 9314

        E-Mail Address:        TOW<waltonhighway@stny.rr.com 

Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of expedited delivery service or certified or registered United States mail, as of the date of firs attempted delivery at the address and in the manner provided herein, or in the case of facsimile transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United Sates as their address for purpose of receiving notice under this Agreement by giving fifteen (15) days written notice to the other party sent in accordance herewith. The parties agree to mutually designate individuals as their respective representatives for the purposes of receiving notices under this Agreement. Additional individuals may be designated in writing by the parties for the purposes of implementation and administration/billing, resolving issues and problems and/or for dispute resolution.    


9.  In accordance with Article 15 of the Executive Law (also known as the Human Rights Law) and all other State and Federal statutory and constitutional non‑discrimination provisions, the Municipality will not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, sexual orientation, military status, sex, disability, predisposing genetic characteristics, or marital status.  Neither shall the Municipality discriminate in the use of the premises or any access thereto if such premises are used as a public accommodation or in connection with a public service.


10.  If any of the provisions of this Agreement are held invalid, such invalidity shall not affect or impair other provisions herein which can be given effect without the invalid provisions, and to this end the provisions of this permit are severable.

11.  Attached hereto and made a part hereof is a copy of the duly adopted Municipal resolution authorizing the Municipality to enter into this Agreement.

12.  This Agreement and Appendix A, Required Clauses for all New York State Contracts, attached hereto and made a part hereof, shall bind the successors, assigns, and representatives of the parties hereto.  

13.  Municipality shall provide complete and accurate billing invoices to the State in order to receive payment.  Billing invoices submitted to the State must contain all information and supporting documentation required by the Contract, the State and the State Comptroller.  Payment for invoices submitted by the Municipality shall only be rendered electronically unless payment by paper check is expressly authorized by the New York State Department of Transportation Commissioner (hereinafter referred to as “Commissioner”), in the Commissioner’s sole discretion, due to extenuating circumstances.  Such electronic payment shall be made in accordance with ordinary State procedures and practices.  The Municipality shall comply with the State Comptroller’s procedures to authorize electronic payments.  Authorization forms are available at the State Comptroller’s website at www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at 518-474-4032.  Municipality acknowledges that it will not receive payment on any invoices submitted under this contract if it does not comply with the State Comptroller’s electronic payment procedures, except where the Commissioner has expressly authorized payment by paper check as set forth above.



IN WITNESS WHEREOF, this Agreement is executed by the State and the Municipality by their duly authorized representatives, to become effective and binding upon approval by the State Comptroller.  

Agreed to:






Agreed to:

TOWN OF WALTON





STATE OF NEW YORK

___________________________



____________________________

APPROVED AS TO FORM:




STATE OF NEW YORK

___________________________



BY:___________________________

Office of the State Comptroller




For Commissioner of Transportation

APPROVED AS TO FORM:

___________________________

Attorney General

STATE OF NEW YORK   )




     )  ss.:

COUNTY OF                     )


On this _____ day of ____________, 2010, before me personally came __________________, to me known,  being duly sworn, did depose and say that he/she is the __________________ of the Town of Walton, the corporation described in and which executed the foregoing instrument; and that he/she is authorized to, and did sign his/her name thereto acting in this capacity.  









________________________________










Notary Public

DKH0835 Walton shared services agreement /#1.9-91

Superintendent Geidel asked Supervisor Dolph if he had further information on Youth Employment.  Supervisor Dolph stated not at this time.

Requested permission to attend a Highway School on June 6 – 8, 2010.

RESOLUTION #45

PERMISSION TO ATTEND HIGHWAY SCHOOL

A motion was made by Councilman Armstrong, seconded by Rodriguez-Betancourt granting permission for Superintendent Geidel to attend Highway School on June 6 –8, 2010.  All in favor, motion carried.

Informed the Board that the Delaware Valley Ag. Society has requested help from the highway department with moving dirt for the new horse barn.

Requested permission to attend a NYS Department of Ag. and Markets Dog School on May 19 –20, 2010 in the Town of Guilderland.

RESOLUTION #46

PERMISSION TO ATTEND DOG SCHOOL

A motion was made by Councilman Armstrong, seconded by Rodriguez-Betancourt granting permission for Superintendent Geidel to attend NYS Department of Ag. and Markets Dog School on May 19-20, 2010.  All in favor, motion carried.

Requested the Board to consider a dog enumeration.  Supervisor Dolph stated this is something we need to do to protect the town and make dog owners responsible.

TOWN CLERK’S REPORT:

Reported that 2 tickets have been issued for unlicensed dogs last month. 

Reported that I have sent out 527 second notice tax bills, the most I have ever mailed out.  I have collected 84% of the tax warrant with $590,350 still uncollected. April 30, 2010 will be the last day to pay the taxes here at the town.

Reported that I will be attending a conference at the end of this month that was previously approved.

SUPERVISOR’S REPORT:

Reported that the attempt to open Bear Spring Mountain is still on going with a “Round Two” petition.  Councilman Rodriguez-Betancourt suggested the park become privately owned and open to snowmobile.

Reported that the Delaware County Fair has requested a donation of $500.00 to go toward the 4-H horse barn. Supervisor Dolph suggested tabling the request until there is a full board present.

Reported that Tom Evans – Delaware County Planning will be present next month to discuss the cell tower

regulations.  Supervisor Dolph stated that Mark Jacobs has researched fees.  Councilman Rodriguez-Betancourt questioned if additional carriers have shown an interest in coming onto our tower.  Supervisor Dolph stated no and will start working on that along with developing the bid specification for trees to be planted around the tower.

Reported that he and Superintendent Geidel attended a seminar on prevailing wage.

Reported that he has responded to the DEP SCOPE questioner. He stated that the meeting was poorly attended and we need to continue this fight.

Suggested that everyone please take the time to complete the census form and send it back. 

Reported on the Supervisor’s Monthly Financial Report.

COMMITTEE REPORTS:

Councilman Armstrong reported that Gregory Paglia of Pines Brook Road would like to hold a 26.2-mile marathon on September 11, 2010.  He will obtain more information and report back to the Board. 

Councilman Armstrong stated he is still working on the gravel bank permit but does not expect approval this year.

APPROVAL OF BILLS:

RESOLUTION #47

APPROVAL OF BILLS

A motion was made by Armstrong, seconded Boyd by approving the vouchers as presented for payment. All in favor, motion carried.





General Fund A
#58-77

$4,073.01

General OV B

#4

$15.40





General Hwy DA
#31-49

$34,295.11





OV Hwy DB

#5-8

$32,233.87

OTHER BUSINESS:

Councilman Rodriguez-Betancourt questioned the update on the DEC Fishing Access and who could he contact to pursue the issue.

Councilman Armstrong stated that the town limit sign and town line signs are being posted.

Councilwoman Boyd stated she has received feedback on the 4-H horse barn and feels constituents would have a problem with the town making a donation from tax money.  She stated, when they charged these kids, one was charged with a $240,000 fine. “Everyone has had a fund raiser for the kids, but it is not a 4-H Barn, it belongs to the Fair Association.” She stated there are a lot of questions as to where is the money going and what about the way it was insured inadequately or not. 

Councilman Armstrong pointed out that any request for funds would have to be made before budget time.

Shelly Johnston questioned Supervisor Dolph if he had the buy out parcel resolution?  Supervisor Dolph stated he had not but would bring it for next months meeting.

EXECUTIVE SESSION:

RESOLUTION #48

EXECUTIVE SESSION
A motion was made by Councilwoman Boyd, seconded by Rodriguez-Betancourt to enter into executive session at 8:44 p.m. for Union Negotiations.

Regular session at 8:46, with no further business before the Board the meeting was adjourned.






Respectfully submitted,






Ronda Williams





Town Clerk

1

