TOWN BOARD MEETING

March 8, 2011

6:00 P.M.

PRESENT:
Councilpersons: Kevin Armstrong, Cheryl Boyd (arrived at 6:20), Leonard Govern, Luis Rodriguez-Betancourt, Supervisor Bruce Dolph, Hwy. Supt., Walt Geidel, Attorney Frank Wood, and Town Clerk Ronda Williams


OTHERS PRESENT:
Bill Willis, R. A. Cairns – The Walton Reporter, Brett Cowen – Attorney Woods Office, Dean Fraizer – Watershed Affairs – Cortnie Russell – The Chamber of Commerce, Theron Howland

RESOLUTION #16
APPROVAL OF MINUTES

A motion was made by Councilman Armstrong, seconded by Govern approving the minutes of February 8, 2011 as presented.  All in favor, motion carried.

FLOOR TIME:
Cortnie Russell a representative for the Chamber of Commerce approached the Board to request their approval for the Chamber of Commerce to place an informational kiosk near the Route 10 turnoff just past Suburban Energy.  Mrs. Russell stated the Chamber has applied for a grant through the Delaware County Soil and Water with hopes to promote tourism in our area.  At this same location there would be river accessibility for kayaks, canoes, and tubing.  She stated this Kiosk would resemble the one placed at Cannonsville that was built by the BOCES students. Mrs. Russell would like to see this become an intercommunity project.

RESOLUTION #17
APPROVAL FOR KIOSK

A motion was made by Councilman Rodriguez-Betancourt, seconded by Govern approving the Walton Chamber of Commerce to apply for a grant through the Delaware County Soil and Water for the placement of a Kiosk and river access for kayaks, canoes, and tubing near the Route 10 turnoff just past Suburban Energy.  Vote: Aye- Armstrong, Govern, Rodriguez-Betancourt, and Supervisor Dolph, Absent: Boyd

Councilman Rodriguez-Betancourt suggested placing this information on the town’s website as well.

Theron Howland of East Brook Road (County Highway 22) approached the Board stating he has been told by the DEP that his property is in a designated hamlet area and questioned what the hamlet area was.  Supervisor Dolph stated that Dean Fraizer from the Watershed Affairs would explain the whole process next.

Dean Fraizer from the Watershed Affairs approached the Board to discuss the options for the Town of Walton that had been negotiated within the water supply permit.  Mr. Frazier gave an overview as to how negotiations have led them to where we are today.  Goals during negotiations were to limit the acquisition of land near our infrastructures.  

Mr. Frazier stated there is tremendous pressure in land acquisition as the premiere means of protecting water quality and this pressure comes from; the Federal Government, State Government, NYC, environmental groups, and the scientific community.  “Unfortunately, the question has never been answered as to how much and where?”
Mr. Frazier informed the Board that a water supply permit is issued by the NYS DEC and absent this permit the City of New York is not allowed to buy land in the water supply or outside the municipal boundaries.  The negotiations began in 2008 and were dragged out until December 2010.   The changes to the water supply permit included a limit of 105 thousand acres of land that can be acquired in the entire west-of-Hudson in the next 15 years.   A parcel must have at least 7% in contact with a surface water feature and with this; it frees 8,400 acres free from purchase.  The new agreement extends the time when NYC can challenge their assessments to 30 years.

Mr. Frazier stated in the 1997 Memorandum of Agreement (MOA) included the Filtration Avoidance Determination (FAD), $30 million was set aside for land acquisition over ten years and the City has a five-year renewal.  In the 2007 FAD the land acquisition amount increased to $241 million to purchase 105 thousand acres.  “This was driven by the Governor’s Office with influence from the environmental groups”.

Mr. Frazier presented 11 slides at this time.

Mr. Frazier informed the Board that they now have six decisions to make.


1) Do you what to expand the hamlet area?

2) Preclude acquisition conservation easements by the

    City, WAC, or forestry easements and fees?


3) Must notify all the effective landowners.

4) Must place a Public Notice in the local paper and

     recommend holding a Public Hearing.


5) Public Comment period for no less than 30-days.


6) Land owners may request to be removed from the

    Designated hamlet area.

This must be completed by June 22, 2011. CWC will help with the cost of the mailing.

Other decisions that the town will need to make are – waive minimum 10 acre lot size throughout, waive minimum 10 acre lot size floodplains, allow LTs to acquire land in your municipality, and taxes on Ag. Easements – Pilot programs.
RESOLUTION #18

NOTICE OF PUBLIC HEARING

A motion was made by Councilwoman Boyd, second by Armstrong to schedule a Public Hearing for May 10, 2011 at 6:00 p.m. for the purpose of residents in the hamlet designation area as shown on the map located in the Town Clerk’s Office to speak in favor or against this designation.  All in favor, motion carried.

SUPERINTENDENT OF HWY. REPORT:

Superintendent Geidel left the meeting early so Councilman Armstrong presented his report.

Reported the MacGibbon mine is progressing.

Reported that he is inquiring about a dozer and dump-box from the Federal Surplus list.
Presented the bids from the March 4, 2011 bid opening.  It was recommended to award the bids to the low bidders as stated below.
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*Awarded bids are highlighted*

RESOLUTION #19

HIGHWAY BID AWARDS

A motion was made by Councilman Govern, second by Rodriguez-Betancourt awarding the bids to the respective low bidders as stated. All in favor, motion carried.   

Reported roads were in good condition until this last snow event.

Discussion took place over a cold storage building at the Walton Highway Garage.  Supervisor Dolph suggested the Board review the information and come to the April meeting with a decision as to whether we will move forward or not.  Councilman Govern suggested moving forward now.  Councilman Armstrong requested time to review the specifications and make necessary changes to be more specific.  Councilman Rodriguez-Betancourt questioned if the bid should have completed sides or not? Councilwoman Boyd felt the previous bid “snowballed” and felt it was just an informational bid.  

RESOLUTION #20

BID FOR A COLD STORAGE BUILDING


A motion was made by Councilman Govern, seconded by Rodriguez-Betancourt to move forward with building specifications for a cold storage building and to go out to bid once an agreement on the specifications are met between the Highway Committee and the Highway Superintendent. All in favor, motion carried.

TOWN CLERK’S REPORT:

Reported that I am 74% collected with taxes and proud to report that 1051 taxes bill have been received over the counter.  

Reported that I have received the Dog Control Officer’s report and mileage log; which will be on file in my office for those wishing to view it.
Stephen Dutcher was unable to attend this March meeting; he is at a Code Officer training but would like permission to attend a DCO seminar on May 10 – May 11, 2011 in the Town of Guilderland.

RESOLUTION #21

DCO TRAINING

A motion was made by Councilman Rodriguez-Betancourt, seconded by Govern to grant Stephen Dutcher permission to attend DCO training in Guilderland, New York on May 10- May 11, 2011.  All in favor, motion carried.

Reported that NYSEG will be contacting the Superintendent of Highways to move forward with the Energy Grant.

The Annual Financial Report for 2010 is on file in my office.

Reported that I signed the town up for a Quill Preferred Account for supplies purchased and in doing so has saved the town 370.00 in the 2010 purchasing year.

SUPERVISOR’S REPORT:

Reported that this year marks the 125th Delaware County Fair.  A parade will be held to celebrate and encourage participants from the town to enter a float.

Reported that Rally NY will take place on March 26, 2011. Supervisor Dolph questioned if the road closure list would be in this weeks paper?  Robert Cairns confirmed that it would.  Rally NY had sent out letters to all the owners on the proposed closed roads.

Reported that Town Clerk Ronda Williams has received an award recognizing that she has received the title of Registered Municipal Clerk through the New York State Town Clerk Association.

Attorney Wood presented an agreement between The Town of Walton and New York City Department of Environmental Protection allowing the Town to modify the assessment procedure for Watershed Agricultural Easements acquired on or after January 1, 2011.

RESOLUTION #22
AGREEMENT FOR PAYMENTS IN PLACE OF REAL PROPERTY TAXES BY NEW YORK CITY ON WATERSHED AGRICULTURAL EASEMENTS.


AGREEMENT FOR PAYMENTS IN PLACE OF REAL PROPERTY TAXES BY NEW YORK CITY ON WATERSHED AGRICULTUREAL EASEMENTS

WHEREAS, the New York City Department of Environmental Protection (“NYCDEP”) is continuing to implement a land acquisition program in the watershed of the New York City water supply (“Watershed”) as part of a comprehensive watershed protection program intended to protect the City’s water supply; and

WHEREAS, as part of the land acquisition program, the NYCDEP will continue to provide funding to the Watershed Agricultural Council for the purpose of acquiring Watershed Agricultural Easements; and
WHEREAS, pursuant to the Draft Water Supply Permit #0-9999-00051/00001  issued by the New York State Department of Environmental Conservation (“NYSDEC”), New York State is amending Article 5, Title 4-A of the Real Property Tax Law (“RPTL”) to subject Watershed Agricultural Easements acquired on or after January 1, 2011 to taxation for all purposes; and
WHEREAS, in order to implement the above-mentioned the tax assessment on Watershed Agricultural Easements prior to the adoption by the State Legislature of the amendment to Article 5, Title 4-A of RPTL, the town of Walton must enter into and Agreement with NYCDEP that allows the Town to modify the procedure by which taxes are assessed on Watershed Agricultural Easements acquired on or after January 1, 2011 but prior to the date on which the proposed amendments to Article 5, Title 4-A of the RPTL are passed into law; and

WHEREAS, it is understood that taxes on any Watershed Agricultural Easements that closed prior to January 1, 2011 shall continue to be assessed and paid in accordance with Article 5, Title 4-A of the RPTL as amended;
NOW, THEREFORE, BE IT RESOLVIED THAT the Town Board authorizes the Town supervisor to execute the agreement with the NYCDEP governing payments in place of real property taxes for Watershed Agricultural Easements acquired by the Watershed Agricultural Council which closed on or after January 1, 2011.
WHEREUPON, the Resolution was put to vote and the following result recorded:

In Favor____5____


Opposed____________
Absent

ADOPTED:

Supervisor:

Dolph



Aye




Councilpersons:
Armstrong


Aye






Boyd



Aye






Govern



Aye






Rodriguez-Bentancourt
Aye

_______________________

Town Clerk

Dated: ______March 8, 2011

            Walton, New York

Reported that the Catskill Watershed Corporation is requesting to move funds of $6,000 from the Oxbow Hollow grant project to the Bob Gould Road project.  Attorney Wood stated permission was needed to sign the agreement.

RESOLUTION #23
AMENDMENT OF AGREEMENT BETWEEN THE CATSKILL WATERSHED CORPORATION AND TOWN OF WALTON FOR INSTALLATION OF STORMWATER RETROFIT MEASURES

A motion was made by Councilman Armstrong, seconded by Boyd granting permission for Supervisor Dolph to sign the CWC fund transfer agreement. Agreeing to the transfer of $6,000.00 from the Oxbow Hollow project to the Bob Gould Road project.  All in favor, motion carried.

AMENDMENT OF AGREEMENT BETWEEN THE CATSKILL WATERSHED CORPORATION AND TOWN OF WALTON FOR INSTALLATION OF STORMWATER RETROFIT MEASURES

THIS AMMENDMENT, made and entered into the 8th day of March, 2011, by and between THE CATSKILL WATERSHED CORPORATION (the “CWC”), a local development corporation having its principal office at 905 main Street, P.O. Box 569, Margaretville, State of New york, and the TOWN OF WALTON (“Owner”), 129 North Street, Walton, County of Delaware, the CWC and Owner Collectively referred to as the “Parties”; and
WHEREAS, the CWC is a non-profit corporation established to administer Watershed protection and Partnership Programs, including the Stormwater Retrofit Program(“Program”); and

WHEREAS, pursuant to the Stormwater Retrofit agreement between the New York City Department of Environmental Protection (“NTCDEP”) and the CWC, the CWC shall act as program manager for a program to design, permit, construct, implement and maintain stormwater best management practices (BMP’s) to address existing stormwater runoff in concentrated areas of impervious surfaces in the West Hudson Watershed to the extent such practices are necessary to correct or reduce existing erosion and or pollutant loading; and

WHEREAS, the Owner has applied for grant funding as described in the owner’s Stormwater Retrofit application and said project has been reviewed by the CWC Wastewater Committee and Board and been determined to be an eligible project for funding ; and

WHEREAS, pursuant to Resolution Number 1473, the CWC Board approved funding to the Town of Walton and authorized a not to exceed amount of $53,720.00 to implement stormwater best management practices (BMP’s) with regard to Bob Gould Road Drainage Improvements Project provided the Town also provided a cost share of 15% to the CWC funding; and

WHEREAS, by Resolution Number 1855, the CWC Board approved additional funding of Six Thousand Dollars ($6,000.00) to cover the final cost of the project.

NOW THEREFORE, the Parties Agree and Stipulate that Agreement originally dated April 14, 2009 between CWC and the Town of Walton is amended as follow:

ANNUAL

PAYMENT
 Section 3.01 Definition of Stormwater Retrofit Costs Stormwater Retrofit Costs under this Agreement shall be eligible costs associated with designing and implementing the best management practices set forth in the Scope of Work described in Attachment A to the Agreement.  Notwithstanding, the Owner must demonstrate a 15% match of originally estimated project costs described in Section 3.02(A)(1).

Section 3.02 Payment Generally

A. The CWC shall pay the owner or the Owner and the Contractors in an amount not to exceed $59,720.00 as follows:

1.  $53,720.00 (85% of the originally estimated project cost) over the term of this

Agreement for the eligible Stormwater Retrofit Costs associated with designing and/or implementing the BMP’s incurred during the term of this Agreement, in accordance with payment procedures set forth in Section 3.03 of the Agreement.  The CWC actual funding amount will be based upon 85% of the actual project cost, in an amount not to exceed $53,720.00 as outlined above.  CWC may decrease the recommended funding limit after receipt of construction bids.  CWC shall withhold the 10% contract retainage on construction costs outlined above in Section 2.01 ©.

2. $6,000.00 (85% of the additional project cost) over the term of this Agreement for the eligible Stormwater retrofit Costs associated with designing and/or implementing the BMO’s incurred during the term of this Agreement, in accordance with the payment procedures set for in Section 3.03 of the Agreement.  The CWC actual funding amount will be based upon 100% of the actual additional project cost, in an amount not to exceed $6000.00 as outlined above.  CWC may decrease the recommended funding limit after receipt of construction bids.  CWC shall withhold 10% contract retainage on construction costs as outlined above in Section 2.01©
IT IS expressly understood that in all other respects, said terms and conditions of the agreement shall be in full force and effect.
THIS amendment of the agreement shall bind heirs, executors, administrators and assigns of the respective parties.

For the Owner

BY:_________________________                                    Date:__________________

        Bruce Dolph

        Supervisor

        Town of Walton

For CWC

BY:_________________________                                  Date:​​​​​​___________________

          Alan L. Rosa

          Executive Director
          Catskill Watershed Corporation

Attorney Wood presented the Single Event License Agreement To Permit Rally New York, LTD To Use Town Highways for a Speed Contest to Supervisor Dolph for his signature.  This event was approved at the January 11, 2011 meeting.

SINGLE EVENT

LICENSE AGREEMENT TO PERMIT RALLY NEW YORK, LTD. 

TO USE TOWN HIGHWAYS FOR A SPEED CONTEST

THIS AGREEMENT entered into this ______ day of _______________, 2011, by and between the TOWN OF WALTON (hereinafter called "Town"), a municipal corporation organized and existing under and by virtue of the laws of the State of New York and with offices and principal place of business at 129 North Street, Walton, New York 12856, party of the first part, and RALLY NEW YORK, LTD. (hereinafter called "Rally"), a domestic corporation organized and existing under and by virtue of the laws of the State of New York and with offices and principal place of business at 2488 Route 42, Forestburgh, New York 12777, party of the second part. 

WITNESSETH, that pursuant to, and in accordance with the provisions of Section 1660 (a)(6)(i) of the Vehicle and Traffic Law, the Town and the Rally, for the consideration hereinafter named, do hereby mutually agree as follows: 

1. The Town hereby gives and the Rally hereby accepts from the Town, a revocable license to use certain Town roads or highways (more particularly described in Schedule "A" which is attached hereto and made a part hereof) for the purposes of holding their road rally within the borders of the Town of Walton on March 26, 2011 (the "event"). All of the foregoing shall be subject to the terms and conditions for this agreement. 

2. The Rally shall have the right to request additional roads as they are discovered. Upon the approval by the Town, these additional roads shall be incorporated into Schedule "A". It is further understood by the parties that the Rally organizes rallies annually and shall have the right to request an extension of this license agreement and an approval by the Town for additional two years following a successful completion of the Event. 

3. It is understood and agreed by the parties that competition rally vehicles may travel over a particular road multiple times during the rally and on the same day. 

4. The Rally will not be deemed in default under this agreement if the Rally is not able to organize the Event because of unforeseen circumstances such as, but not limited to, economic conditions, price or availability of motor fuels, government regulations, lack of entries, extremely adverse weather conditions, natural disasters and other acts of God, and any and all other circumstances unforeseen at the time of signing this agreement. 

5. The Town may terminate the agreement if the Rally defaults under their promises and representations set forth herein. In the interest of proper planning, budgeting and execution of the Event, it is understood and agreed by both parties that the Town may not terminate this agreement within the ninety (90) day proceeding March 26, 2011. 

6. The Rally shall take out and maintain during the Event such public liability and property damage insurance, insuring the Rally and the participants, as shall protect the Town from claims for damages for personal injury including accidental death, as well as from claims for property damage, which may arise from operations under this agreement, and the amounts of such insurance shall be as follows: 


A single limit general liability policy in the amount of $1,000,000.00 for each occurrence and 

$3,000,000.00 excess/umbrella liability policy, together with participant accident insurance 


coverage. The Rally shall furnish to the Town a certificate of insurance naming the Town as 


additional insured under its insurance policy. 

7. The Rally agrees to reimburse the Town dollar-for-dollar for any and all expenses, damages or injury to any real property or personal property of Town that may be incurred or arise, directly or indirectly, from the negligence, acts or omissions of Rally, their officers, members, contractors, agents, employees, customers, clients or participants as a result of this event. 

8. The Rally will defend, indemnify and save harmless the Town, including its reasonable attorneys' fees, from any and all suits, actions or causes of action of every name and description brought against the Town for or on account of any injuries or damage received or sustained by any party or parties by or from the negligence of the Rally, its officers, members, contractors, agents, employees, customers, clients or participants. 

9. The Rally and each participant involved in the speed contest shall furnish to the Town its written waiver and release from any liability and assumption of risk for injuries or damage that may be received or sustained by any participant as a result of holding the Event, in a form to be approved by the Town's Attorney. 

10. The Rally hereby assumes all risk for damages or claims by the organizer, sponsor, driver, rider or participant in the speed contest, and agrees to defend, indemnify and save harmless the Town from any and all such claims, including its reasonable attorney’s fees. 

11. In the event where the Rally is in default of its performance of the promises and representations set forth under this agreement, and the Town is caused to initiate a legal proceeding in a court of proper jurisdiction to enforce against the Rally its obligations as more fully set forth herein, the Rally shall be responsible for any and all costs and disbursements actually incurred by the Town, including reasonable attorney’s fees. 

12. In exercising the right herein granted, the Rally shall (a) repair any damage to the Town's property, and (b) replace and restore the ground and material around the roads and highways set forth in Schedule "A" hereto to the same condition as existed as of the date of execution of this agreement. 

13. This agreement is contingent upon the Rally gaining any and all approvals from interested government agencies as applicable. 

14. Prior to the commencement of the event, the Rally shall furnish the Town a complete copy of its official safety plan. In addition thereto, the Rally shall take all necessary steps to coordinate with the emergency medical services, law enforcement agencies, and fire companies with jurisdiction over the areas set forth in Schedule "A", so as to adequately provide the necessary means to comply with the terms of their safety plan and which are reasonably necessary to for the public's health, safety and welfare. 

15. Prior to the commencement of the event, the Rally shall notify all residents and property owners on roads to be used by the event as outlined in Schedule "A" about the specific schedule of road closures on March 26, 2011 and safety and emergency procedures.
16. The Rally shall not assign this agreement, or their right, title or interest herein without the express, prior written consent of the Town. 

17. This agreement shall be construed in accordance with the laws of the State of New York, and constitutes the complete understanding and agreement of the parties. No modification or amendment of any of the provisions hereof shall be valid unless in writing and signed by all parties hereto.

18. The Rally will work closely with the Delaware County Chamber of Commerce and the Walton Chamber of Commerce in order to maximize the economic benefits to Walton and Delaware County. The Rally will develop and implement a system for tracking economic benefits created by the event.

IN WITNESS WHEREOF, the Town of Walton has caused its corporate seal to be affixed hereto and these presents to be signed by Hon. Bruce Dolph, its Supervisor, duly authorized so to do, and to be attested to by Hon. Ronda Williams, its Town Clerk and the said RALLY NEW YORK, LTD. has caused its corporate seal to be affixed hereto and these presents to be signed by its President, Ivan Orisek the day and year first above written.







TOWN OF WALTON

(Seal)

Attest:






By: __________________________________








       Bruce Dolph, Supervisor

__________________________________________

(Seal)






RALLY NEW YORK, LTD. 

__________________________________________
By: __________________________________





Secretary

       Ivan Orisek, President

SCHEDULE A

1. Houck Mountain Road – 5.30 miles, from Walton / Tompkins town line to Beers Brook Road

2. South River Road – 4.20 miles, from Delaware County Fairgrounds to Route 10

3. East River Road – 2.75 miles, from Route 206 to Colchester Mountain Road

4. Colchester Mountain Road – 3.15 miles, from East River Road to Walton / Colchester town line

Supervisor Dolph stated the Walton Flood Commission is aggressively seeking grants to reclaim Water Street.  The grant would allow for the area to be reclaimed as a flood plain and removing the fill that has been placed there over the last 50-years.  They are also looking to place a box culvert under the bridge to stop the back up of water.
RESOLUTION #24

WATER STREET GRANT
A motion was made by Councilman Boyd, seconded by Rodriguez-Betancourt granting permission for the Town of Walton to participate in obtaining a grant through the Walton Flood Commission to reclaim Water Street as a flood plain. All in favor, motion carried.

APPROVAL OF BILLS:

RESOLUTION #25

APPROVAL OF BILLS

A motion was made by Councilman Armstrong, seconded by Govern approving the vouchers as presented for payment. All in favor, motion carried.





General Fund A
#46-62

$37,305.76


General OV B

#5

$        15.40





General Hwy DA
#15-26

$25,808.38





OV Hwy DB

#4-6

$5,134.23

OTHER BUSINESS:

Attorney Wood informed the Board that the fishing access contract is still being worked out.

Supervisor Dolph informed the Board that the Radon Mitigation is almost complete.  Testing will be preformed after completion.

Councilman Govern reminded Supervisor Dolph that he would like to continue with the Host Community Negotiations.

EXECUTIVE SESSION:

A motion was made by Councilman Govern, seconded by Rodriguez-Betancourt requesting to enter into executive session for the purpose of Time Warner negotiations.

Entered 7:30 p.m.

Back in Regular session at 7:37 p.m. With no further business before the Board, the meeting was adjourned at 7:37 p.m.






Respectfully submitted,






Ronda Williams





Town Clerk
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