TOWN BOARD MEETING

May 8, 2012
6:00 P.M.

PRESENT:
Councilpersons: Kevin Armstrong, Luis Rodriguez-Betancourt, Leonard Govern (arrived at 6:15), Patty Wood, Supervisor Bruce Dolph, Hwy. Supt., Walt Geidel, Attorney Frank Wood, and Town Clerk Ronda Williams


OTHERS PRESENT:
Tom Austin – Superintendent of WCS, Roberta Dunker, Ron Fletcher, Helen Mclean, Lillian Browne-Burdick – The Walton Reporter & Amy Armstrong
RESOLUTION #58
APPROVAL OF MINUTES

A motion was made by Councilman Armstrong, seconded by Wood approving the minutes of April 3, 2012 as presented.  All in favor, motion carried.

SUPERINTENDENT OF HWY. REPORT:


Reported that the Federal Surplus excavator awarded to the Town of Walton has been loaded and on its way here.


Reported that there was a discrepancy on the 1993 FEMA event paperwork; it currently shows a duplicate credit for mitigated work.


Reported that the EWP projects have been officially approved and it hopeful that the 25% in-kind service will be covered by grant money.


Reported that the bill for the emergency work at the Whiteside’s property came in at $2,400.00; $100.00 less then quoted.


Reported that the price of asphalt has increased and may have to cut back on some road projects this year unless there are funds elsewhere.  Supervisor Dolph stated he would like to move cautiously and revisit it again later in the year.  Councilman Armstrong was in agreement with cutting back and will look at it again later in the year.

Reported that half of the original seed and mulch is left available and informed the Board that more is needed.  He contacted Graydon Dutcher about ordering more through the grant and wait for reimbursement.  He suggested reordering in the amount of $23,916.00 before the current bid runs out.  The board was in agreement.


Reported that he has completed the sluice pipe inventory and will look for grant work to replace a couple of large diameter ones.  While conducting the inventory, noticed a couple of trees that need to be pulled out of the stream that his crew will take care of.  Supervisor Dolph commented that he felt it was sad with how much garbage is thrown alongside the roads. 
FLOOR TIME:

Mr. Austin presented the Board with two brochures.  The first was on the Annual School Budget vote to be held on May 15, 2012 from 12:00 Noon – 9:00 p.m.  Mr. Austin stated there are four items to be voted on.  The first is the election of Board Members for the three open positions. The second is the Annual Budget of a 1.84% budget increase and a 1.93% tax levy increase.  The third item is the vehicle replacement plan to purchase two sixty-five passenger school buses and last the William B. Ogden Free Library is requesting an increase of $5,089 in their budget.

Mr. Austin informed the Board of a scheduled Greenhouse Dedication Ceremony to be held on May 10, 2012 at the High School and mentioned that the Ag. Teacher, Tina Miner-James was named 2012 NYS FFA Agriscience Teacher of the Year and will be a speaker at the dedication.

Amy Armstrong approached the Board to give a presentation on the Wattieza tree that was said to have lived over 380 million years ago.  With her demonstration boards she explained in detail the Middle Devonian period and the evolution of the trees formation as well as the current location of the fossil findings.  Ms. Armstrong explained that Linda VanAller Hernick and Frank Mannolini of the NYS Museum found the fossilized crown of this massive tree in a quarry in Schoharie, New York.  Ms. Armstrong believes the tree should be taken out of the NYS Museum and housed in SUNY Delhi.  Councilwoman Wood question if she had been in contact with SUNY Delhi and she stated no.  Councilman Rodriguez-Betancourt stated the move and construction of a facility to house the fossil would be very expensive and she would need to contact the college first. Attorney Wood suggested she contact the President of SUNY Delhi who is also the President of SUNY Cobleskill.

Helen McLean of Gibson Hill was present to get suggestions on the revision of the Town’s webpage.  Supervisor Dolph suggested contacting the Town Clerk to set up a date so that the three of us could meet and discuss our requests.

TOWN CLERK’S REPORT:

Reported that I have collected 88% of the taxes and returned $451,446.24 or 259 tax bills unpaid to the Delaware County Treasurer.

Reported that I will submit the copies of my conference expenses for reimbursement of the $500.00 scholarship that I was awarded.

Reported that the DCO monthly report is available for those wishing to review it.  I also questioned the status of the local impoundment fees that was addressed at an earlier meeting.  Supervisor Dolph suggested that the Board pursue this, stating it will help cover the cost of the Dog Control Officer’s expenses.  Discussion took place on a $20.00 fee for an overnight impoundment per day and a fine on repeat cases.  The Board was in agreement to move forward with the development of a local law and has asked Attorney Wood to meet with Steve Dutcher on its development.
I reported that I am finished collecting taxes for the year at 88% and have returned $451,446.24 to the County Treasurer leaving 259 tax bills uncollected.
SUPERVISOR’S REPORT:





Reviewed his monthly mail received.
Reported that a letter was received from the Delaware County Chamber of Commerce requesting help with the purchase of new flower barrels.  This would help replace many that were lost in the flood of 2006. Councilman Govern questioned the amount of the barrels.  Supervisor Dolph stated they are approximately $200.00 each.  Councilwoman Wood stated she felt that was a lot of money and would like clarification on the amount.  Councilman Armstrong felt this should come back to the Board at budget time.  No action was taken.
Supervisor Dolph presented an Undertaking for the benefit of the New York State Department of Transportation in connection with work affecting state highways for use by New York municipalities and federal agencies.  Supervisor Dolph explained this would allow groups to have a parade on Delaware Street and the Town of Walton would process the permit to the State.  Councilman Rodriguez-Betancourt questioned if the Town would be held liable?  Supervisor Dolph stated yes; he has checked with the Towns insurance and they have stated the Town would be covered at no additional cost.  Discussion took place on the parade procedures.  Supervisor Dolph stated we have already approved to sponsor the parades and in order to do so we need to submit the application.  Councilman Rodriguez-Betancourt questioned if the Town must have a protocol for the parades and would like something in writing from the insurance company.  I stated that the States permit application is already very extensive and includes all of the items in question.  Supervisor Dolph stated that he and Attorney Wood would work on a letter to the insurance company. Councilman Govern suggested moving the resolution upon appropriate information from the insurance company.
PERM 1 (2/12) NYSDOT PERM 1 (rev. 2/12) 

UNDERTAKING
For the benefit of
The New York State Department of Transportation
In connection with work affecting state highways

(For use by New York municipalities and federal agencies

WHEREAS, the undersigned ________________________________________________ ( Municipality, County, Town, City or Village, or any agency of the federal government, hereinafter referred to as “Permittee”) from time to time receives permits from the New York State Department of Transportation (hereinafter referred to as the "NYSDOT") and otherwise conducts activities and operations upon highways and/or within right-of-way controlled by the State of New York for such purposes as the obstruction, installation, construction, maintenance and/or operation of facilities; and 

WHEREAS, Permittee’s access and operation upon state right-of-way is conditioned upon compliance with Highway Law Sections 52, 103, 203 and/or 234, including the conditions that Permittee assume all responsibility for (a) the temporary control of all modes of traffic (including motorized and non-motorized travel) affected by Permittee’s operations, (b) complete restoration of state facilities to their condition prior to permitted use or activity, and (c) all claims, damages, losses and expenses, 

NOW, THEREFORE, in relation to all operations and/or actions undertaken within state right-of-way, Permittee hereby agrees to the following terms and conditions: 

1. Permit Applications. Excepting only activities undertaken to protect public safety because of emergency conditions or incidents, Permittee shall provide timely written notice to NYSDOT of operations or activities affecting state right-of-way. Under normal circumstances, a minimum of five business days notice shall be provided. Notification of emergency activities shall be provided to NYSDOT as soon as practicable after the activity. The Permittee shall apply for project-specific permits for activities not allowed under any existing annual permit. Such application shall identify proposed project locations, desired dates/hours, proposed work/activities, traffic control, and site restoration 

2. Applicable Rules, Regulations & Conditions. Permittee shall comply with all of the laws, rules and regulations applicable to construction, maintenance activities and operations and shall further comply with such terms and conditions that may be imposed by NYSDOT in connection with permitted activity or operations. Temporary Traffic Control, highway safety appurtenances, and restoration of state facilities shall be completed in accordance with NYSDOT regulations and standards. 

3. Site Restoration. Permittee shall, at its own expense, promptly complete the work allowed under each permit and, within a reasonable time, restore State property damaged by its work/activities to substantially the same or equivalent condition as existed before such work was begun as determined by the Commissioner or his/her designee. In the event that the Permittee fails to so restore damaged State property within what the Commissioner deems to be a reasonable time, the Commissioner, after giving written notice to the Permittee, may restore the property to substantially the same or equivalent condition as existed before the Permittee’s work/activities, in which case, Permittee agrees to reimburse the reasonable expenses in connection therewith. PERM 1 (2/12) NYSDOT PERM 1 (rev. 2/12) 

4. Payment & Release of Liens. Permittee shall be responsible for the payment of all costs and materials relating to its work in the public right-of-way, and agrees to defend and save harmless NYSDOT against any and all lien claims made by persons supplying services or materials to Permittee in connection with Permittee’s work. 

5. Indemnity. In addition to the protection afforded to NYSDOT under any available insurance, NYSDOT shall not be liable for any damage or injury to the Permittee, its agents, employees, or to any other person, or to any property, occurring on the site or in any way associated with Permittee’s activities or operations, whether undertaken by Permittee’s own forces or by contractors or other agents working on Permittee’s behalf. To the fullest extent permitted by law, the Permittee agrees to defend, indemnify and hold harmless the State of New York, NYSDOT, and their agents from and against all claims, damages, losses and expenses, including but not limited to, claims for personal injuries, property damage, wrongful death, and/or environmental claims and attorney fees arising out of any such claim, that are in any way associated with the Permittee’s, activities or operations under any and all permits issued using this Undertaking. 

FURTHERMORE, Permittee hereby warrants that the obligations of this Undertaking are backed by the full faith and credit of Permittee. Permittee may insure or bond any of the obligations set forth herein, or may rely upon self-insurance, budgeted funds, or funds for general operations. 

This Undertaking shall be applicable to all permitted activities and operations undertaken after the date of execution and work initiated while this Undertaking is in effect. This Undertaking may be revoked by the Permittee or rejected by NYSDOT upon thirty days written notice but will continue to apply to all permitted activities/operations that were permitted by virtue of this Undertaking. Unless terminated for the purpose of future activities/operations, this Undertaking shall have a term of twenty (20) years and shall be kept on file to facilitate the issuance of future permits to which it will apply. 

IN WITNESS WHEREOF, _________________________________________________ (Municipality- County, Town, City, Village or federal agency) agrees to the terms of this Undertaking, and has caused its execution by the authorized officer or employee (attach Resolution of Approval). 

_______________________________________ _______________________________ 

Authorized Agent Date 

_______________________________________ 

Print Name/Title 

_______________________________________ _(_____)_________________________ 

Address Phone number 

RESOLUTION #59

UNDERTAKEN
A motion was made by Councilman Govern, seconded by Rodriguez-Betancourt to approve the undertaken upon receipt of adequate information from the insurance company stating if parade protocol needs to be established for insurance purposes.  Armstrong, Govern, Rodriguez-Betancourt and Dolph in favor, Councilwoman Wood abstained. Motion carried.
Reported that the Memorandum of License from Crown Castle has been received and Supervisor Dolph will sign as per Resolution #48 of 2012.
Informed the Board that he has received the copy of the Agreement between the Town of Walton and the Natural Resources Conservation Service (NRCS) to install emergency watershed protection measures on Baxter Brook, Gosper Road and East Brook @County Rt. 22 with an estimated cost of $429,805.20. Project: WALTON #2 EWP 2012, the expected in-kind contribution will be $107,451.30. that may be covered by a New York State grant if the State money comes through.
Reported that the Town Clerk’s report is available for review.
Received a response letter from the DEP on a land acquisition parcel, stating the limited type of recreation available for the property.

Reported that a resident on Marvin Hollow has expressed concern with the speed cars are traveling on this road and driving on the wrong side.  He has requested a reduced speed limit sign be placed.  Supervisor Dolph stated he would speak with the Delaware County Sheriff’s Department to patrol the road.

COMMITTEE REPORTS:

Councilwoman Wood stated the Village of Walton’s Second Annual Clean-Up Day took place and would like to thank all the volunteers that had come out to help.  
APPROVAL OF BILLS:

RESOLUTION #60

APPROVAL OF BILLS

A motion was made by Councilman Govern, seconded by Rodriguez-Betancourt approving the vouchers as presented for payment. All in favor, motion carried.





General Fund A
#91-127
$12,333.00


General OV B

#4

$       39.92




General Hwy DA
#52-63

$  9,179.65      




OV Hwy DB

#8-19

$91,847.52
EXECUTIVE SESSION:
RESOLUTION #61

ENTER INTO EXECUTIVE SESSION
A motion was made by Councilman Armstrong, seconded by Rodriguez-Betancourt to enter into executive session for the purpose of discussing Union Negotiations.  All in favor, motion carried.

Entered at 7:30 p.m

Back in regular session at 8:18 p.m  With no further business before the Board, the meeting was adjourned.





Respectfully submitted,






Ronda Williams





Town Clerk
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