TOWN BOARD MEETING

March 13, 2012
6:00 P.M.

PRESENT:
Councilpersons: Kevin Armstrong, Leonard Govern, Patty Wood, Supervisor Bruce Dolph, Hwy. Supt., Walt Geidel, Attorney Frank Wood, and Town Clerk Ronda Williams


ABSENT:
Luis Rodriguez-Betancourt
OTHERS PRESENT:
R. A. Cairns – The Walton Reporter, Bea Bennett, Mr. & Mrs. Roger Kilmer, Duncan Martin – Delaware County Planning
RESOLUTION #37
APPROVAL OF MINUTES

A motion was made by Councilman Govern, seconded by Armstrong approving the minutes of February 14, 2012 as presented.  All in favor, motion carried.

FLOOR TIME:

Bea Bennett presented the Board with a Walton Veterans’ Book that she compiled.  Ms. Bennett explained the extensive work involved in locating the veterans and with the help of Dick Hoyt they were responsible for placing flags on sites that had never had one before.  Ms. Bennett explained that her intent was to include all Walton veterans but if they enlisted outside of Walton she was not able to trace everyone and therefore some may not be listed in this research.

Roger Kilmer approached the Board requesting the last payment be made to him for the material the Town of Walton took from his mine.  Attorney Wood explained that due to the litigation between the Kilmer families the Town was petitioned not to make that payment and would be happy to speak with his attorney on the matter.  Mr. Kilmer stated he was considering bring a suit against the town for the payment.  Councilman Govern questioned if the money could be placed in an escrow until the litigation was settled?  The Board was in agreement that the mine needed to be reclaimed and Supervisor Dolph asked Attorney Wood to follow up with the matter. 


Duncan Martin of the Delaware County Planning explained he was present if the Board has questions on the proposed Local Law for Flood Damage Prevention as authorized by the New York State Constitution, Article IX, Section 2, and Environmental Conservation Law, Article 36?  With no questions, the following resolution was offered.

RESOLUTION #38

RESOLUTION FOR PUBLIC HEARING ON THE ADOPTION OF A LOCAL LAW FOR FLOOD DAMAGE PREVENTION


WHEREAS, the Town Board of the Town of Walton, New York (the “Town”) deems it advisable to maintain its eligibility to participate in the National Flood Insurance Program (“NFIP”); 


WHEREAS, new Flood Insurance Study and Flood Insurance Rate Maps establishing 100 year base flood elevations for the Town have been completed by the Federal Emergency Management Agency (“FEMA”); 


WHEREAS, to maintain eligibility in the NFIP it is necessary for the Town to adopt the new Flood Insurance Study and Flood Insurance Rate Maps into its floodplain management regulations; 


WHEREAS, the New York State Department of Environmental Conservation (“NYSDEC”) has also instructed the Town Board to update its Flood Plain Local Law to conform to the current rules and regulations required by FEMA; and


WHEREAS, the Town Board deems it advisable to adopt a local law that repeals and supersedes Local law No. 1 of the year 1987 of the Town of Walton entitled “Flood Damage Prevention Local Law” to adopt the new maps and to incorporate the current FEMA regulations regarding flood plain management.


NOW, THEREFORE, BE IT RESOLVED, that said Town Board shall meet at the Town Hall, 129 North Street, New York, on __April 3, 2012, at __6:00___ P.M. to hear all persons interested in the manner of the adoption of the local law, and be it


FURTHER RESOLVED, that the Town Clerk is hereby authorized and directed to publish notice of said hearing in the _Walton Reporter____, the official newspaper of the town, and to post copies of such notice in the manner provided by law.


Town Board Member __Kevin Armstrong__ so moved; Town Board Member

_Patricia Wood____ Seconded, and the Town Board voted as follows:
Aye

Nay

Supervisor ___Dolph______


___x____
_______

Board Member _Armstrong____

__x_____
_______

Board Member _Govern_______

____x___
_______

Board Member __Rodriguez-Betencourt
______
_______
Absent

Board Member _Wood_________

___x____
_______

SUPERINTENDENT OF HWY. REPORT:


Presented an Inter-Municipal Agreement between the Town of Colchester and the Town of Walton for removal of snow and ice on Wilson Hollow Road in the Town of Colchester.
RESOLUTION #39

INTERMUNICIPAL AGREEMENT


THIS AGREEMENT, made and entered into this  13th day of  March 2012, between the TOWN OF COLCHESTER, a municipal subdivision of the State of New York situated in Delaware County, P.O. Address: c/o Julie B. Townsend, Town Clerk, P.O. Box 321, 72 Tannery Rd., Downsville, NY 13755, herein referred to as “Colchester”, and TOWN OF WALTON, a municipal subdivision of the State of New York situated in Delaware County, P.O. Address: c/o Rhonda Williams, Town Clerk, 129 North Street, Walton, NY 13856, herein referred to as “Walton”,


WHEREAS, Walton is responsible for snow plowing and ice control on each Town highway in the Town of Walton and Colchester is responsible for snow plowing and ice control on each Town highway in the Town of Colchester, and 


WHEREAS, by reason of topography and geography it would be in the best interest of Walton to have Colchester responsible for such snow and ice removal on certain portions of Trout Brook Road in the Town of Walton and it would be in the best interest of Colchester to have Walton responsible for such snow and ice removal on certain portions of Wilson Hollow Road in the Town of Colchester, and


WHEREAS, both Walton and Colchester are desirous of entering into an agreement to exchange snow and ice removal responsibilities from the above roads.


NOW, THEREFORE, IT IS HEREBY AGREED by Walton and Colchester as follows:

1. The Town of Colchester agrees to be responsible for snow and ice removal at the following location within the Town of Walton:

a. On Trout Brook Road from the town line to the intersection of NYS Rt. 206 approximately 1.4 miles.

2. The Town of Walton agrees to be responsible for snow and ice removal at the following location within the Town of Colchester:

a. On Wilson Hollow Road from the town line to the intersection of NYS Rt. 206 approximately 1.2 miles.

3.  a. Each Town shall, at its own cost and expense, provide the tools, equipment, materials (sand and salt) and personnel necessary to clear snow from and sand for ice control for the aforementioned roads to the extent that each Town, through its Highway Superintendent, deems necessary to provide reasonable passage and movement of vehicles over such roads.

b. All work hereunder shall be performed according to customary and approved New York State standards and in such manner as to accomplish the obligation imposed on each Town with respect to snow removal and control of snow and ice on its own highways, roads and streets.

4.Each Town agrees that its status while performing services pursuant to this Agreement is that of an independent contractor and the Town, its employees and/or agents will neither hold themselves out as, nor claim to be, officers or employees of the other Town in any matter, including, but not limited to Workers’ Compensation, Unemployment Insurance benefits, Social Security or retirement membership or credit.

5. Each Town does hereby agree to obtain and thereafter continue to keep in full force and effect as part of its general liability insurance, public liability insurance relative to this contract during all phases of the performance of the various provisions of work to be performed herein naming the other party as an additional named insured.

6. Each Town shall transmit in writing to the Town Clerk of the other Town within two (2) days after receipt thereof of any written notice received regarding any unsafe, dangerous or obstructed condition of any road subject of this Agreement, and the receiving Town shall take any necessary corrective action with respect thereto as soon as possible.

7. Should any dispute arise between the parties respecting the terms of this Agreement, the disputed matter shall be settled by conference among the Highway Superintendent and Town Supervisor of each Town prior to the commencement of any legal action with respect to this contract.

8. a.
Walton does hereby covenant and agree to indemnify and keep indemnified and save harmless Colchester against claim for any loss, injury, death and/or damage and against any claim for compensation for which Colchester may or shall be liable by reason of Walton’s snow removal and ice control services performed under this contract by Walton.

b. Colchester does herby covenant and agree to indemnify and keep indemnified and save harmless Walton against claim for any loss, injury, death and/or damage and against any claim for compensation for which Walton may or shall be liable by reason of Colchester’s snow removal and ice control services performed under this contract by Colchester.

9. The Supervisor of the Town of Walton has executed this Agreement pursuant to a Resolution adopted by the Town Board of the Town of Walton at a meeting thereof held on the 3rd day of March, 2012, and that Bruce Dolph, Supervisor, whose signature appears thereafter, is both duly authorized and empowered to execute this instrument and enter into such an agreement on behalf of the Town.  This instrument shall be executed in duplicate and at least one copy thereof shall be permanently filed, after execution thereof, in the offices of the Clerk of the Town of Walton.

10.
The Supervisor of the Town of Colchester has executed this Agreement pursuant to a Resolution adopted by the Town Board of the Town of Colchester at a meeting thereof held on the 3rd day of March, 2012, and that Theodore C. Fonda, Supervisor, whose signature appears thereafter, is both duly authorized and empowered to execute this instrument and enter into such an agreement on behalf of the Town.  This instrument shall be executed in duplicate and at least one copy thereof shall be permanently filed, after execution thereof, in the offices of the Clerk of the Town of Colchester.

11. Any and all notices and payments required hereunder shall be addressed as follows, or to such other address as may hereafter be designated in writing by either party hereto:

To Town of Walton:


c/o Town Clerk Ronda Williams






129 North Street






Walton, New York 13856

To Town of Colchester:                 c/o Town Clerk Julie B.Townsend






72 Tannery Road






P.O. Box 321






Downsville, New York 13755

12. No waiver of any breach of any condition of the Agreement shall be binding unless the same shall be in writing and signed by the party waiving the said breach.  No such waiver shall in anywise affect any other term or condition of this Agreement or constitute a cause or excuse for a repetition of such or any other breach unless the waiver shall include the same.

13. This Agreement constitutes the complete understanding of the parties.  No modification of any provisions thereof shall be valid unless in writing and signed by both parties.

14. This Agreement shall be for a term of one year, said term to commence as of January 1, 2012 and to end one year thereafter, more specifically on December 31, 2012.  This contract shall remain in effect thereafter until each party shall notify the other upon thirty (30) days written notice of its intention to terminate this Agreement.  This Agreement may also be renewed by resolution of each Town at its organizational meeting.

IN WITNESS WHEREOF, the TOWN OF WALTON has caused its corporate seal to be affixed hereto and these presents to be signed by Bruce Dolph, its Supervisor, duly authorized so to do, and to be attested to by Ronda Williams, Town Clerk, and the said TOWN OF COLCHESTER has caused its corporate seal to be affixed hereto and these presents to be signed by Theodore C. Fonda, its Supervisor, duly authorized so to do, and to be attested to by Julie B. Townsend, Town Clerk, the day and year first above written.








TOWN OF WALTON

(Seal of the Town

of Walton)





By:














Bruce Dolph, Supervisor

Attest:

Ronda Williams, Town Clerk








TOWN OF COLCHESTER

(Seal of the Town 

Of Colchester)




By:














Theodore C. Fonda, Supervisor

Attest:

Julie B. Townsend, Town Clerk

Town Board Member __Patricia Wood__ so moved; Town Board Member

_Leonard Govern____ Seconded, and the Town Board voted as follows:
Aye

Nay

Supervisor ___Dolph______


___x____
_______

Board Member _Armstrong____

__x_____
_______

Board Member _Govern_______

____x___
_______

Board Member __Rodriguez-Betencourt
______
_______
Absent

Board Member _Wood_________

___x____
_______


Reported that the South River Road grant was denied.


Stated nothing new to report on Soil and Water grants.


Reported that he had ordered the 550 cab and chassis. He stated he has had conversations with Councilman Armstrong and Govern about confusion he had on a vehicle replacement program stating he was looking for clarification as to when to start and stop putting money into a vehicle.  Supervisor Dolph stated he had been following the conversations and everyone had made strong points but his opinion was to wait until next year to purchase a new truck.  Supervisor Dolph suggested placing more money in the reserve account at the end of this year for a truck purchase the following year.  Geidel stated “We don’t struggle and have come a long way and would hate for that to change.”


Councilman Armstrong stated he did not want to depend on a vehicle replacement schedule and put off normal maintenance agreeing with Supervisor Dolph not to purchase a new truck this year.   Councilman Armstrong stated he gives the highway department credit for their hard work and has never heard complaints that the roads are not plowed.  Superintendent Geidel commented, “Personally I think more should have been placed in the reserve account before.”

Superintendent Geidel reported that he has received a 1985 Chevy truck from Federal Surplus in which he swapped body parts from the used 1987 truck and now plans to surplus that truck along with a truck cap that is no longer needed.
RESOLUTION #40
HIGHWAY SUPRLUS ITEMS

A motion was made by Councilman Armstrong, seconded by Govern granting permission to surplus the 1987 truck and truck cap that is no longer needed by the highway department.  All in favor, motion carried.

Reported that he received the tire changer awarded from Federal Surplus and was estimated to have a value of $16,000. He recently submitted a requisition for a dolly jack for $75.00 and a pair of tires with wheels for $35.00.


Reported on the FEMA money received to date and stated we are still waiting for the 12 ½ percent from the States share.

Reported that an agreement is in the works for the Emergency Watershed Protection Program for work to be done on Baxter Brook, MacGibbon Hollow, Marvin Hollow and Gosper Road in the amount of $255,586.96 and requested permission from the Board to allow Supervisor Dolph or Deputy Supervisor Armstrong permission to sign the agreement upon its completion.  He stated that there is such a time constraint and waiting for the next board meeting could be too late.  He stated that there would be $60,000 of money or in-kind service on the town’s end that is associated with this grant.
RESOLTUION #41

PERMISSION TO SIGN EWP AGREEMENT
A motion was made by Councilwoman Wood, seconded by Govern granting Supervisor Dolph or Deputy Supervisor Armstrong permission to sign the EWP agreement upon its completion.  All in favor, motion carried.

Reported that Soil and Water are looking at a potential problem with a stacked wall that has undermined just past the Jack Whiteside residents.
Requested permission to attend the annual Highway School in June.

RESOLUTION #42

SUPERINTENDENT TO ATTEND HIGHWAY SCHOOL
A motion was made by Councilman Armstrong, seconded by Govern granting permission for the Highway Superintendent to attend the June Highway School.  All in favor, motion carried.

Reported on the road material used this year compared to last year.

Reported that the County will be doing a study on culverts

Reported that he did not feel there was a need for vegetative debris removal this year.  Supervisor Dolph reminded the Board that a line item needs to be placed in the budget for this item next year.
Councilman Armstrong reported that the Highway Department received training on forklift and bucket truck safety by Patsy DiNardo and would like to publicly acknowledge that and thank Mr. DiNardo for that training.

Councilman Armstrong reported on the 2012 Highway Bids as Superintendent Geidel was excused to attend another meeting.

Councilman Armstrong stated he is waiting for the County to approve their bids and if awarded they will purchase off the County bid for items where they are the low bidder.  He stated that the Highway Committee has decided to bid out the excavator with operator on a job by job basis.
Stone

Carver = 
1-A’s 
$20.25




1-B’s 
$17.85




1st 
$17.85

County = 
1
$18.00




2
$18.00

Process Gravel


Clark Company = 
$3.5/ton 5.25/yard

Process Sand

Clark Company = 
$185.00/hour
Used Steel Pipe

County

Poly/Metal Pipe

Chemung Supply

Bank & Channel

County = 
L.S Fill $19.00



M.S. Fill
$18.75




H.S. Fill
$18.75


Reynolds = 
LRW 2-4
$20.00




LRW 4-8
$20.00




LRS 2-4
$20.00




LRS 4-8
$20.00

RESOLUTION #43

2012 HIGHWAY BIDS
A motion was made by Councilman Govern, seconded by Armstrong awarding the bids as presented.  All in favor, motion carried.
TOWN CLERK’S REPORT:





Reported that I am 76% collected in taxes.

Reported that I have received the Code Officer and Dog Control Officers monthly report and are available for those wishing to review them.

Reported that the Dog Control Officer has recently impounded several dogs for running at large.  The DCO states this is very time consuming and recommends charging a local fee for this service.  I requested Attorney Wood to please research our local laws and confirm if we may charge a fee.
SUPERVISOR’S REPORT:





Reported on the monthly financial reports.
Reported that he has received an amended agreement between the CWC and the Town of Walton.
RESOLUTION #44
AMENDMENT TO AGREEMENT BETWEEN THE CATSKILL WATERSHED CORPORATION AND THE TOWN OF WALTON FOR THE REIMBURSEMENT OF FUNDS UNDER THE LAND ACQUISITION LOCAL CONSULTATION PROGRAM

A motion was made by Councilman Armstrong, seconded by Govern granting permission for Supervisor Dolph to sign the Amendment to Agreement Between the Catskill Watershed Corporation and the Town of Walton for the Reimbursement of funds Under the Land Acquisition Local Consultation Program.  All in favor, motion carried.
AMENDMENT TO AGREEMENT BETWEEN 
THE CATSKILL WATERSHED CORPORATION

AND THE TOWN OF WALTON 
FOR THE REIMBURSEMENT OF FUNDS UNDER THE

LAND ACQUISITION LOCAL CONSULTATION PROGRAM

WHEREAS, Paragraph 148 of the 1997 New York City Watershed Memorandum of Agreement (Watershed MOA) provides that the Catskill Watershed Corporation (CWC) will administer the Local Consultation for Land Acquisition to provide reimbursement of up to Twenty Thousand Dollars  to Towns in the West of Hudson Watershed and up to Ten Thousand Dollars (10,000) for Villages in the West of Hudson Watershed for costs  actually incurred to review, assess and comment on submissions provided by the City pursuant to paragraphs 60 and 71 of the Watershed MOA identifying lands or conservation easements in the Town which the City seeks to acquire under its watershed land acquisition program; and

WHEREAS, CWC and the Town of Walton entered into an agreement dated August 25, 1997 to provide for reimbursement of up to Twenty Thousand Dollars ($20,000) for Local Consultation on Land Acquisition pursuant to Paragraph 148 of the Watershed MOA; and  

WHEREAS, as a condition of the 2007 Filtration Avoidance Determination, NYCDEP agreed to fund up to Thirty Thousand Dollars ($30,000) for each town or village in the West of Hudson Watershed for the Land Acquisition Local Consultation Program; and

WHEREAS, by Resolution 1349, the CWC Board of Directors authorized entering into contracts or amending existing contracts to provide for up to Thirty Thousand Dollars ($30,000) to West of Hudson Towns and Villages for reimbursement of eligible costs under the Local Consultation on Land Acquisition Program.

NOW THEREFORE, the Parties Agree and Stipulate that Agreement between CWC and Town of 

Walton be amended as follows:
Section 1.02
Duration of Agreement

B.
This Agreement shall terminate on August 24, 2026.

Section 2.01 General Description of Land Acquisition Local Consultation Program

CW Corp. shall reimburse the Town, with Program Funds provided by the City pursuant to the Reimbursement Agreement, up to a maximum of Thirty Thousand Dollars ($30,000.00) ("Local Consultation Funds") over the term of this Agreement, for the following costs:


A.
Costs actually incurred by the Town to review, assess and comment on submissions provided by the City pursuant to paragraphs 60 and 71 of the Watershed MOA identifying lands or conservation easements in the Town which the City seeks to acquire under its watershed land acquisition program; or


B.
Costs actually incurred by the Town to delineate the boundaries of hamlets, commercial and industrial areas, and village extensions (including preparation of a map and list in accordance with paragraph 2.03 below) within 105 days of the date of the Watershed MOA pursuant to paragraph 68(a) of the Watershed MOA.

IT IS expressly understood that in all other respects, said terms and conditions of the agreement shall be in full force and effect.

THIS amendment of the agreement shall bind heirs, executors, administrators and assigns of the respective parties.
THIS IN WITNESS THEREOF, the parties signify their agreement by signatures affixed below, one part to be retained by Catskill Watershed Corporation and one part to be delivered to the Town of Walton.

By: ______________________________________    

Date:___________________


Town of Walton   


For Catskill Watershed Corporation

By:______________________________________

Date:___________________

      
Alan L. Rosa

      
Executive Director

Reported that a letter was received from the Walton Booster Club stating that their annual 50’s Revisited fundraiser will be held on July 7, 2012 and they would like a letter of support from the Town of Walton that will be filed with the Special Use Permit (PERM33a).

RESOLUTION #45

LETTER OF SUPPORT

A motion was made by Councilwoman Wood, seconded by Armstrong to provide a letter of support to the Walton Booster Club for their 50’s Revisited fundraiser on July 7, 2012. 

Reported that a reminder letter was received suggesting the Town to act on the new flood law or lose funding.

Reported on a sex offender registry.

Reported that notification was received stating that the NYC DEP Hydro Electric Project will proceed.

Reminded the Board about the change in the meeting schedule and the next Board meeting will be held on April 3, 2012.
Reported that he received a Single Audit Certification Form from the New York State Division of Homeland Security and Emergency Services.  He will complete the audit stating less than $500,000 was received from FEMA for 2011. 

Supervisor Dolph introduced an agreement with T-Mobile but Attorney Wood suggested discussion take place in executive session for negotiations before acting.
Supervisor Dolph informed the Board that the new Flood Damage Prevention Law will include a $150.00 application fee.  He stated after researching other towns, Code Officer Mark Jacobs recommend a $150.00 fee.

COMMITTEE REPORTS:

Councilwoman Wood informed the Board that three quotes for website service was received.  After discussion it was suggested to wait and allow more time to confirm the service needed will be met by all parties and to find out if the files will need to be archived. The Board was in agreement.
Supervisor Dolph publicly thanked everyone that participated in Sgt. Adam Munn’s funeral; it was a very emotional weekend for our community.

Councilwoman Wood stated she has heard there is nothing to do in Walton.  She went on to name all the events being held at the Walton Fair Grounds and would like to have these events added to the Towns website when it’s complete.
APPROVAL OF BILLS:

RESOLUTION #46

APPROVAL OF BILLS

A motion was made by Councilman, seconded by approving the vouchers as presented for payment. All in favor, motion carried.





General Fund A
#50-73

$   6,057.43


General OV B

#2

$        30.00




General Hwy DA
#27-38

$ 38,617.89     




OV Hwy DB

#3-4

$      399.98

EXECUTIVE SESSION:
RESOLUTION #47

EXECUTIVE SESSION
A motion was made by Councilman Govern, seconded by Wood to enter into executive session for the purpose of litigation and negotiations. All in favor, motion carried.
Entered 7:14 p.m.

Back in regular session at 7:40 p.m.

RESOLUTION #48

T-MOBILE TOWER LICENSE AGREEMENT
A motion was made by Councilman Govern, seconded by Armstrong granting permission to enter into an agreement with T-Mobile for licensed space on the Town of Walton’s cell tower. Vote Yea – Armstrong, Govern, Wood, and Supervisor Dolph. Nay – 0, Absent - Rodriguez-Betancourt. Motion Carried.

Copy of Government Entity Tower License Agreement on file in the Walton Town Clerk’s Office.





Respectfully submitted,






Ronda Williams





Town Clerk
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